MENLO COMMONS HOMEOWNERS ASSOCIATION

THIS PACKET CONTAINS:
RESTATED ARTICLES OF INCORPORATION
AMENDED AND RESTATED DECLARATION (CC&R’S)
AMENDED BYLAWS
FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION






2005-177038 CONF

11:30am 10/11/05 DR Fee: 256.00

Count of pages 84

Recorded in Official Records

RESTATED County of San Mateo
Warren Slocum

ARTICLES OF INCORPORATION Assessor-County Clerk-Recorder

or )

THE MENLO COMMONS HOMEOWNERS ASSOCIATION
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__Helen Olson and____Kay Martin certify that:

1. They are the Vice Pres;den‘c and Secretary, respectively, of THE MENLO
COMMONS HOMEOWNERS ASSOCIATION, a California nonprofit mutual benefit corporatson

2. The Articles of Incorporation of this corporation are amended and restated to
read as follows: ‘

ARTICLE |
NAME

The name of the corporation (hereinafter called the “Corporation” or the "Association™) is
THE MENLO COMMONS ASSOCIATION. The corporation is an association formed to manage a
common interest development under the Davis-Stirling Common Interest Development Act.

ARTICLE Il
AGENT FOR SERVICE OF PROCESS -

The name of the corporation’s agent for service of process is Helen QOlson.
The address of the agent of the corporation is: 2140 Santa Cruz Avenue, Unit D-203, Menlo Park,
CA 94025 ‘

ARTICLEHI
BUSINESS OFFICE AND MANAGING AGENT

The location of the business office of the corporation is: 2140 Santa Cruz Avenue, E-311 Menlo
Park, CA 94025. The Common interest Development is situated in the City of Menlo Park, San
Mateo County, California. The name of the Association’s managing agent is Manor Association,
Inc.and the agent's address is 353 Main Street, Redwood City, CA 94063-1729.
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ARTICLE IV
NONPROFIT CORPORATION LAW OF 1980

This corporation elects to be governed by all of the provisions of the Nonprofit
- Corporation Law of 1980 not otherwise applicable to it under Part 5 thereof.

ARTICLE V
PURPOSES OF THE ASSOCIATION

This corporation is a nonprofit mutual benefit corporation organi ized under the Nonprofit
Mutual Benefit Corporation Law.

The purpose of this corporation is to engage in any lawful act or activity, other than
credit union business, for which a corporation may be organized under such Law,

This corporation does not contemplate pecuniary gain or profit to the Members thereof,
and the specific purpose of this corporation is to provide for management, administration,
maintenance, preservation and architectural control of the residentia!l Units and Common Area within
a certain tract of property situated in the City of Menlo Park, County of San Mateo, California,
fronting on Santa Cruz Avenue, nearest cross street Sand Hill Road Zip Code 94025, and to
promote the health, safety and welfare of all the residents within the property and any additions
thereto as may hereafter be brought within the jurisdiction of this Association for this purpose, all
according to that certain Enabling Declaration Establishing a Pian for Condominium Ownership,
hereinafter called the "Declaration” recorded or to be recorded with respect to said property in the
Office of the Recorder of San Mateo County, as required by § 1352 of the California Civil Code.

Notwithstanding any of the above s,tate'rf\énts' of purposes and powers, this corporation
shall not, except to an insubstantial degree, engage in any activities or exercise any powers that are
not in furtherance of the specific purpose of this corporation.

ARTICLE VI
DISSOLUTION

This Association is intended.to qualify -as a homeowners' association under the
applicable provisions of the Internal Revenue Code, and of the Revenue and Taxation Code of
California. No part of the net earnings of this organization shall inure to the benefit of any private
individual, except as expressly provided in those sections with respect to the acquisition,
construction, or provision for management, maintenance, and care of the Association property, and
other than by a rebate of excess membershrp dues, fees, or Assessments. So long asthere is any
Unit, or Parcel for which the Association is obligated to provide management, maintenance,
preservation or control, the Association shall not transfer all or substantially all of its assets or file a
certificate of dissolution without the approval of one hundred percent (100%) of the Members. Inthe
event of the dissolution, liquidation, or winding-up of the Association, upon or after termination of the
project in accordance with provisions of the Declaration, its assets remaining after payment, or
provision for payment, of all debts and liabilities of the Association, shall be divided among and
distributed to the Members in accordance with their respective rights therein.
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ARTICLE VIl
AMENDMENTS

These Articles may be amended only by the affirmative vote of a majority of the Board,
and by the affirmative vote (in person or by proxy) or written baliot of Members representing a
ma;onty of the total voting power of the Association.

3. The foregoing amendment and restatement of Articles of Incorporation has
been duly approved by the Board of Directors.

4, The foregoing amendment and restatement of Articles of Incorporation has
been duly approved by thé required vote of Members.

We further declare under penalty of perjury under the laws of the State of Califomia that
the matters set forth in this certificate are true and correct of our own knowledge.

Date:/Z | 4/ 2005 Klelre s

Helen Olson, Vice President

Date /01 // 12005 A VP Lo

Kayyartin, Secretary
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MENLO COMMONS
AMENDED AND RESTATED DECLARATION

TABLE OF CONTENTS

THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION IN ACCORDANCE
WITH THE FEDERAL ARBITRATION ACT AND/OR JUDICIAL REFERENCE CLAUSE THAT
APPLIES TO CONSTRUCTION DEFECT CLAIMS. ARBITRATION AND JUDICIAL REFERENCE
BOTH INCLUDE AWAIVER OF THE CONSTITUTIONAL RIGHT TO AJURY. YOU MUST READ
THE PROVISIONS CAREFULLY AND SHOULD CONSULT LEGAL COUNSEL WITH ANY
QUESTIONS.

IF THIS DOCUMENT CONTAINS ANY RESTRICTION BASED ON RACE, COLOR, RELIGION,
SEX, FAMILIAL STATUS, MARITAL STATUS, DISABILITY, NATIONAL ORIGIN, OR ANCESTRY,
THAT RESTRICTION VIOLATES STATE AND FEDERAL FAIR HOUSING LAWS AND IS VOID,
AND MAY BE REMOVED PURSUANT TO SECTION 12956.1 OF THE GOVERNMENT CODE.
LAWFUL RESTRICTIONS UNDER STATE AND FEDERAL LAW ON THE AGE OF OCCUPANTS
IN SENIOR HOUSING OR HOUSING FOR OLDER PERSONS SHALL NOT BE CONSTRUED AS
RESTRICTIONS BASED ON FAMILIAL STATUS.
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AMENDED AND RESTATED DECLARATION

The "Amended and Restated Declaration of Covenants, Conditions and Restrictions
(CC&R) for Menlo Commons Association” recorded January 6, 1987, Document No. 87169708,
Official Records of San Mateo County ("Amended Declaration”), imposing restrictions on that certain
real property described on the Parcel Map, recorded September 20, 1976, in Volume 33 of Parcel
Maps, page 27, San Mateo County Records ("Map"), and on the Condominium Plan attached as
Exhibit "F" to the Declaration of Covenants, Conditions and Restrictions Establishing a Plan for
Condominium Ownership" recorded March 11, 1977, in Volume 7405, page 331, Document No.
91155AK, and the Condominium Plan attached as Exhibit "F" to the "Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Menlo Commons Association” recorded
January 6, 1987, Document No. 87169708 (collectively "Condominium Plan”), is amended pursuant
to the approval of a majority of the voting power of the Menlo Commons Homeowners Association.

By this Amendment, the Members of the Association intend to, and do supersede the
Amended Declaration in its entirety. Upon execution and recordation of this Declaration in the Office
of the Recorder of the County of San Mateo, State of California, this Declaration shall be in full force
and effect and the Amended Declaration shall cease to be of any force or effect (except that the
Condominium Plan shall continue to be in effect, and i is incorporated by reference herein
Exhibit “D").

THIS AMENDED DECLARAT!ON made on the date hereinafter set forth, pursuant to
approval of a majority of the Members of the Association, is made with reference to the following

facts:
A. This Declaration shall bind and benefit the "Project" as defined in section 1.31.

B. ‘The Members of the Association intend by this document to impose upon the
Project mutuaily beneficial restrictions under a general plan of improvement for the benef t of allthe
Condominiums and the Owners thereof.

C. | This Project is a Senior Citizen Housing Development, as defined by California
Civil Code section 51.3. All residents must be "qualified,” as provided in more detail in section 7.1.

NOW, THEREFORE, the Members hereby declare that the Project shall continue to be

held, conveyed, Mortgaged, encumbered, leased, rented, used, occupied, sold, and improved,

-.subject to the following declarations, limitations, covenants, conditions, restrictions and easements,
all of which are imposed as equitable servitudes pursuant to a general plan for the development of

the Project for the purpose of enhancing and protecting the value and attractiveness of the Project,
and every part thereof, in accordance with the pian for the improvements of the Project and the

division thereof into Condominiums. All of the limitations, covenants, conditions, restrictions and

easements shall constitute covenants which shall run with the land and shall be binding upon-all

parties having or acquiring any right, title or interest in or to any part of the PrOJect or the property

therein.

Lag Offices of
Hanna & Van Atz
325 UNIVERSITY AVENVE, RATE 03
PAoALTO CA ‘M?"ﬂ
Tritriong 6307 3DLAT00
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ARTICLE |

DEFINITIONS
: 1.1 "Articles™ The Articles of Incorporation of the Association, as amended from
time to time. s C :
1.2 "Assessment": That portion of the cost of maintaining, improving, repairing,

‘operating and managing the Project which is to be paid by each Owner as determined by the

Association and shall include regular and special assessments.
1.3 "Assessment Lren": Defined in section 4.90.
1.4 "Association”: The MENLO COMMONS ASSOCIATION, a Califombia nonprofit

mutual benefit corporation, the Members of which shall be the Owners of Ccndommrums in the
Project. ,

15 K "Board" or "Board of D!rectors l'he ge'\?erning b‘ody‘ of the -A‘ssociatidh «
1.6 "Bylaws The By!aws of the Assoc:atton as amended from time to time.
1 7 "Common Area(s)": Parcel A and Parcel B, as descnbed on the Map, title to

each of whrch Parcel is held by the Owners of Units located thhm each Parcel, as tenants-in-
common. The Common Area includes, without limitation, land; parking and driveway areas; trash
enclosures; conduits, pipes, plumbing, wires, exterior sprinktera and sprinkler pipes, landscaping
and other utility installations required to provide power, light, water, sewerage, drainage to the
Common Area, and to the Units.

1.8 "Common Expenses The actual and est mated expenses of operating the

Cornraon ‘Area and any reasonable reserve for such purposes as found and determined by the
Board and all sums designated Common Expenses by or pursuant to the Condominium Documents.

‘1 9 "Common Interest”. The proportionate undrvrd ed interest in the Common Area

. that is part of each Condominium as set forth in this Declaration.

110 - "Condominium™ An estate in real property as definedin California Civil Code
§§783 and 1351(f), consisting of an undivided interest in common in a portion of the Project and a
separate interest in space called a Umt

N "Condommrum Bur!dmg A residential structure containing Unita'

1.12 "Condommrum Documents™ The same as "PrOJect Documents

1.13 “Condominium Plan"™: The Condommtum Plans which identify the Common
Areas and each separate interest pursuant to Cahforma Civil Code §1 3561, descnbed above i in the
first paragraph of this Decl aratson

_ 1.14 “Dec!aratron" This Amended and Restated Declaration, as amended or
supplemented from time to timé.

145  '"Eligible Mortgages™ Mortgages held by "Eligible Mortgage Holders".
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1.16 "Eligible Mortgage Holder": A First Lender who has requested notice of certain
matters from the Association in accordance with section 9.6C.

1.17 "Eligible Insurer or Guarantor": An insurer or governmental guarantor of a First
Mortgage who has requested notice of certain matters from the Association in accordance with
section 9.6C.

1.18 "First Lender™:  Any person, entity, bank, savings and loan association,
insurance company, or financial institution holding a recorded First Mortgage on any Condominium.

1.19 "First Mortgage™ Any recorded Mortgage made in good faith and for value on
a Condominium with first priority over other Mortgages encumbering the Condominium.

1.20 "Foreclosure™: The legal process by which a Condominium owned by an
Owner who is in default under a Mortgage is sold pursuant to California Civil Code § 2924a et seq.
or sale by the Court pursuant to California Code of Civil Procedure § 725a et s _q and any other
applicable laws. .

1.21 Increment I: Parcel A of Parcel Map recorded September 30, 1876, Volume 33
of Parcel Maps, page 27, San Mateo County Records.

1.22 Increment Il; Parcel B of Parcel Map recorded September 30, 1976, in Vo!ume‘
33 of Parcel Maps, page 27, San Mateo County Records.

1.23  "Map™ The Parcel Map filed for record the 30th day of September 1976, in~
Volume 33 of Parcel Maps at page 27 in the records of San Mateo County.

1.24 "Member"; A person entitled to membership in the Association as provided
herein.

1.25 "Mortgage™ A Mortgage, deed of trust, assignment of rents, issues and profits
or other proper instrument (including, without limitation, those instruments and estates created by
sublease or assignment) given as security for the repayment of a loan or other financing which
encumbers a Condominium, made in good faith and for value. ‘

1.26 "Mortgagee". The holder of a Mortgage including the beneficiary of a deed of
trust that constitutes a Mortgage.

1.27 “Mortgagor™: A Person who encumbers his Condominium with a Mortgage,
including a trustor of a deed of trust that constitutes a Mortgage.

1.28 "Notice of Delinquent Assessment™ A notice of delinquent assessment filed
by the Association for a delinquent Assessment pursuant to section 4.9C.

1.29 "Owner"” or "Owners": The record holder of fee simple title to a Condominium,
expressly excluding Persons having any interest merely as security for the performance of an
obligation until such person obtains fee title thereto, and those parties who have leasehold interests
in a Condominium. If a Condominium is sold under a recorded contract of sale, the purchaser under
the contract of sale, rather than the holder of the fee interest, shall be considered the "Owner" from
and after the date the Association receives written notice of the recorded contract.
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L 1.30 "Person". A natural person, a corporation, a partnership, a trust, or other legal
entity. : - A

1.31  "Project”. Allofthereal property descnbed on the Map and ati lmprovements
gthereon subject to this Declaration: ‘ .

1.32  "Project Documents™ This Declaration, as amended from time to time, the

exhibits, if any, attached hereto, together with the other basic documents used to create and govern
the Project, including the Map, the Articles, the Bylaws, and the Condominium Plan and Rules
adopted by the Board or the Association.

1.33 "Regular Assessments™ A Regular Assessment levied by the Association
pursuant to section 4.3A.

1.34 “Reimbursément Charge™. A charge levied by the Board against an Ownerto
rreimburse the Assogiation for costs and expenses incurred in bringing the Owner and/or his or her
Unit into compliance with the provisions of this Declaration, determined and levied pursuant to
section 4.9 of this Declaration.

1.35 "éeétﬁcted Common Area": - Thoé,,e p‘o;“tions of the Common Area set aside for
- exclusive use of a Unit Owner or Owners, pursuant to section 2.2C, and shall constitute "Exclusive
Use Common Area” within the meaning of California Civil Code § 1351(i).

1.360  "Rules"™. The rules adopted from time to time by the Association pursuant to
section 5.2D. :
1.37 _ "Special Assessments A Special Assessment levied by the Association

pursuant to section 4.3B.

1.38 "Unit". A Condominium, as defined in section 2.2A, which is not owned in
common with the Owners of other Condominiums in the Project. Each Unitis tdentlf' ed by separate
Umt letter and number on the Map and Condominium Plan

139 "Utility Facilities™ Defined in section 6.1.

- ARTICLEN - : ‘
DESCRIPT!ON OF PROJECT, DIVISION OF PROPERTY,
AND CREATION OF PROPERTY RIGHTS

24 Description of Project: The Project is a condominium project consisting of
- the land, the one hundred and twenty-two (122) Condominiums and all other improvements thereon.

2.2 Division of Property: The Project is divided as follows:

A. Units: Each of the Units as separately shown, numbered and
des;gnated on the Map and on the Condominium Plan, consists of the space bounded by and’
contained within the boundaries described on the Map and Condominium Plan, and includes all
improvements contained within the space so described, each of such spaces being defined and
referred to herein as a "Unit." Balconies are included in the Units. Each Unit includes both the
portions of the building so described and the airspace so encompassed. The Unit does notinclude
those areas and those things which are defined as "Common Area" in section 1.7. Each Unit is
subject to such encroachments as are contained in the building, whether the same now exist or may
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be later caused or created in any manner referred to in section 8.5. In interpreting deeds and
Condominium Plans, the then existing physical boundaries of a Unit, when the boundaries of the
Unit are contained within a building, or of a Unit reconstructed in substantial accordance with the
original plans thereof shall be conclusively presumed to be its boundaries rather than the
boundaries expressed in the deed or Condominium Plan, regardless of settling or lateral movement
of the building and regardless of minor variance between boundaries shown on the plan or deed,
and those of the building. Each Unit shall have appurtenant to it nonexclusive rights for ingress,
egress and support through the Common Area subject further to the rights of each Owner in the
Restricted Common Area appurtenant to that Owner's Condominium.

B. Common Areas: The remainder of the Project constitutes "Common
Area" as defined in section 1.7.

‘Each Condominium Owner shall have, as appurtenant to his or her Unit, a percentage
undivided interest in a portion of the Common Area as provided in Exhibit "A" attached hereto. The
Common Interest appurtenant to each Unit is declared to be permanent in character and cannot be
altered without the consent of all the Owners affected, as expressed in an amended Declaration.
The undivided Common Interest cannot be separated from the Unit, and any conveyance or transfer
of the Unit shall include the undivided Common Interest, the Owner's membership in the
Association, and any other benefits or burdens appurtenant to that Owner's Condominium. Subject
to this Declaration and the Rules, each Owner may have access to and use of the Common Areas in
accordance with the purposes for which they are intended without hindering the exercise of or
encroaching upon the rights of any other Owners subject to the rights of each Owner in the
Restricted Common Area appurtenant to that Owner's Condominium. :

C. Restricted Common Areas, Grant of Exclusive Easements:
Portions of the Common Area consisting of parking spaces located beneath Condominium Buildings
(hereinafter "Garage Parking Spaces”), referred to as "Restricted Common Areas," are set aside
and allocated for the exclusive use of the Owners of the Condominiums.

Each Restricted Common Area Garage Parking Space is marked by the unit number of
the Unit to which it is assigned. :

The exclusive use of at least one (1) Garage Parking Space has been granted by
recorded deed to the Owner of each Unit,

Extra Garage Parking Spaces, marked HOA 1-4 in Building C and HOA 5-9 in Buﬂdmg
D, may be rented for a fee set by the Board of Directors.

2.3 Rights of Entry and Use: The Units and Common Area (including Restricted
Common Area) shall be subject to the following rights of entry and use:

A. The non-exclusive rights of each Owner for ingress, egress and
support through the Common Area, and use of the Common Area as provided in sections 2.2A and
2.2B.

B. The right of the Association's agents or employees to enter any Unitto
cure any violation of this Declaration or the Bylaws, provided that the Owner has received notice and -
a hearing as required by the Bylaws (except in the case of an emergency) and the Owner has failed
to cure the violation or take steps necessary to cure the violation within thirty (30) days after the
finding of a violation by the Association. -
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C. The access rights of the Association to maintain, repair or replace
improvements or property located in the Common Area as described in section 5.2E. :

D.  The rlghts of the Owners and the Assocrat:on to.install, mamtam
repalr or replace utilities as described in Artche Vi, ‘

E.  The encroaChmen1~“FI9ht$ described in section 9.5.

F. The rig hts of Owners to make improvements or alterations authorized
by California Civil Code § 1360(a)(2), subject to the provisions of section 7.10. :

24  Partition Prohibited: The Common Areas shall remain undivided as set forth

" above. Except as provided by California Civil Code §1359 or authorized under sections 8.2B or 8.3,
“no Owner shall bring any action for partition of the Common Area, it being agreed that this restriction

is necessary in order to preserve the rights of the Owners with respect to the operation and
management of the Project. Judicial partition by sale of a single Condommlum owned by two (2) or
more persons and division of the sale proceeds is not prohibited hereby Fo :

2.5 All Easements Part of Common Plan: Whenever*any 'easeménts are

Jreserved or created or are {0 be reserved or created herein, such easements shall constitute

equitable servitudes for the mutual benefit of all property in the Project, even if only certain Units are
~ specifically mentioned as subject to or benefiting from a particular easement, and when easements

referred to herein are subsequently created by grant deeds, such easements are part of the

‘common plan created by this Declaration for the benefit of all property Owners within the Project.

ARTICLE Il :
ASSOCIATION ADMINISTRATION MEMBERSHIP AND VOTING RIGHTS :

3.1 Assocrat:on to Manage Common Areas The management of the Common
Area shall be vested in the Association in accordance with its Bylaws. The Owners of all the
Condominiums covenant and agree that the administration of the Project shall be i in accordance w1th
the provisions of this Declaration, and the Articles and Bylaws.

3.2 ‘Membership: The Owner of a Condominium shall’ automatically, upon

: becoming the Owner of same, be a Member of the Association, and shall remain a Member thereof

until such time as the ownership ceases for any reason, at which time the membership in the
Association shall automatically cease. Membersh ip shall be heId in accordance with the Artlcles
and Bylaws. ‘ S ‘

3.3 Transferred Membership: Membership in the Association shall not be trans-

ferred encumbered, pledged or alienated in any way, except upon the sale or encumbrance of the
. Condominium to which it is appurtenant, and then only to the purchaser, in the case of a sale, or

Mortgagee, in the case of an encumbrance of such Condominium. On any transfer of title to an

- Owner's Condominium, including a transfer on the death of an Owner, the membership passes
- automatically along with title to the transferee. A Mortgagee does not have membership rights until

it obtains title to the Condominium by Foreclosure or deed in lieu thereof. Any attempt to make a
prohibited transfer is void. No Member may resign his or her membership. On notice of a transfer
the Association shall record the transfer on its books.

. 3 4 Membersh:p and Voting Rights: Membershrp and votmg rrghts shall be as
provided in the Bylaws
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ARTICLE IV
MAINTENANCE AND ASSESSMENTS

41 Creation of the Lien and Personal Obligation of Assessments: Each
Owner of each Condominium within the Project, hereby covenants, and each Owner of any
Condominium by acceptance of a deed for that Condominium, whether or not it shall be so
expressed in such deed, covenants and agrees:

(1) to pay Regular Assessments, Special Assessments and Reimbursement
Charges to the Association as established in this Declaratlon and

~ {2)to allow the Association to enforce any Assessment Lien established under
this Declaration by nonjudicial proceedings under a power of sale or by any other means authorized
by law.

The Regular and Special Assessments, including Reimbursement Charges, together
with interest, late charges, collection costs and reasonable attorneys' fees, shall be a charge onthe
Condominium and shall be a continuing Assessment Lien upon the Condominium against which
each such Assessment is made, the lien to become effective upon recordation of a Notice of
Delinquent Assessment. Each Assessment, together with interest, late charges, collection costs,
and reasonable attorneys' fees, shall also be the personal obligation of the person who was the
Owner of such Condominium at the time when the Assessment fell due. The personal obligation for-
delinquent Assessments shall not pass to his or her successors in title unless expressly assumed by
them. No Owner shall be exempt from liability for payment of Assessments by waiver of the use or
enjoyment of any of the Common Areas or by the abandonment of the Owner's Condominium.

The interest of any Owner in the amounts paid pursuant:to any Assessment upon the
transfer of ownership shall pass to the new Owner. Upon the termination of these covenants for any
reason, any amounts remaining from the collection of such Assessments after paying all amounts

properly charged against such Assessments shall be distributed to the then Owners on the same = - -

pro rata basis on which the Assessments were collected.

4.2 Purpose of Assessments: The Assessments levied by the Association shall
be used exclusively to promote the economic interests, recreation, health, safety, and welfare of all -

the Owners and other residents in the Project and to enable the Association to perform ﬁs o

obhgatlons hereunder.
4.3 Assessments:

A. Regular Assessments: The Board shall establish and levy Regular
Assessments in an amount that the Board estimates will be sufficient to raise the funds needed to
perform the duties of the Association during each fiscal year. :

The Regular Assessment shall include a portion for reserves in such amounts as the

Board in its discretion considers appropriate to meet the costs of the future repair, replacement or

additions to the major improvements and fixtures that the Association is obligated to maintain and

repair. Reserve funds shall be deposited in a separate account and the signatures of at least two

(2) persons who shall either be members of the Board or one officer who is not a member of the

Board and a member of the Board shall be required to withdraw monies from the reserve account.

B. Special Assessments: The Board, at any time, may levy a Special

Assessment in order to raise funds for unexpected operating or other costs, insufficient operating or

reserve funds, or such other purposes as the Board in its discretion considers appropriate. Special
Assessments shall be allocated among the Units in the same manner as Regular Assessments.
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4.4 Restrictions on Increasés in Regular Assessments or Special
Assessments: ‘ . e

; A, Except as provided in section 4.4B, without having first obtained the
' approval of such action by the vote or written assent of Members castinga majonty of the votes ata
meeting of the Association at which a quorum is present, the Board may not: (1) impose a Regular
Assessment on any Condominium which is more than twenty percent (20%) greater than the
Regular Assessment for the immediately preceding fiscal year or (2) levy a Special Assessment to
-defray the cost of any action or undertaking on behalf of the Association which in the aggregate
exceeds five percent (5%) of the budgeted gross expenses of the Association for that fiscal year.
For purposes of this section 4.4, a "quorum” means Members constituting more than fifty percent
- (50%) of the voting power of the Association. Any meeting of the Association for purposes of
= complying with this section 4.4 shall be conducted in accordance with Chapter 5 (comrmencing with
'§ 7510) of Part 3, Division 2 of Title 1 of the California Corporations Code and § 7613 of the
California Corporations Code. The right of the Board to increase Regular Assessments by up to
twenty percent (20%) over the Regular Assessment for the immediately preceding fiscal year is
subject to the Board having complied with the provisions of California Civil Code § 1365(a), which
provisions are set forth in section 12.1(1) of the Bylaws or having obtained the approva! of such
increase by the Members in the manner set forth above in this sectlon 4.4,

B. Assessments - Emergency Sltuatlons Notwithstanding the
foregoing, the Board, without membership approval, may increase Regular Assessments or levy
Special Assessments necessary for an emergency situation in amounts that exceed the provisions
of section 4.4A, above. For purposes of this section, an emergency situation is one of the following:

(1) an extraordlnary expense required by an order of a court

. (2) an extraordinary expense necessary to repa!r or mamtam the Project or any
part of it for Wthh the Assocxat ionis responsxble where a threat to personal safety on the Project is
discovered, or_ S ;

(3) an extraordinary expense necessary to repair or maintain the Project or any
«part of it for which the Association is responsible that could not have been reasonably foreseen by
the Board in preparing and distributing the.pro forma operating budget, provided, however, that prior
to the imposition or collection of the Assessment, the Board:shall pass a resolution containing
written findings as to the necessity of the extraordinary expense involved and why the expensewas
-not or could not have been reasonably foreseen in the budgeting process and the resolution shall be
distributed to the Members with the notice of the Assessment. . .

The Association shall provide to the Owners by first-class mail notice of any increase in
the Regular Assessments or Special Assessments of the Association, not less than thirty (30) nor
« more than sixty (80) days prior to the increased Assessment becoming due. '

This section 4.4 incorporates the statutory requlrements of California Civil Code § 1366.
, If this section of the California Civil Code is amended in any manner, this section 4.4 shall be
automatically amended in the same manner without the necessity of amending this Declarat:on

- G, Notlce and Quorum for Any Action Authorized Under Section 4.4:
Any action authonzed under section 4.4, which requires a vote of the membership, shall be taken at
a meeting called for that purpose, written notice of which shall be personafly delivered or mailed to
all Members not less than ten (10) nor more than ni inety (90) days in advance of the meeting
specifying the place day and hour of the meeting and, in the case of a special meeting, the nature
of the business to be undertaken. The action may also be taken without a meeting pursuant o the
provisions of California Corporatzons Code §7513.
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4.5 Division of Assessments: Both Regular Assessments and Special
Assessments shall be levied among the Condominiums as provided in Exhibit "A" attached hereto.
Regular Assessments shall be collected on a monthly basis unless the Board directs otherwise.
Special Assessments may be collected in one (1) payment or periodically as the Board shall direct.

4.6 Annual Assessment; Due Dates: The Board of Directors shall use its best
efforts to fix the amount of the Regular Assessment against each Condominium and send written
notice thereof to every Owner at least forty-five (45) days in advance of each Regular Assessment
period, provided that failure to comply with the foregoing shall not affect the validity of any
Assessment levied by the Board. Regular Assessments may be prorated on a monthly basis. The
due dates shall be established by the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer or designated representative of the
Association stating that the Assessments on a specified Condominium have been paid. Such a
certificate shall be conclusive evidence of such payment.

4.7 Effect of Nonpayment of Assessments: Any Assessment not paid within
fifteen (15) days after the due date shall be delinquent, shall bear interest at the rate of twelve
percent (12%) per annum commencing thirty (30) days after the due date until paid, and shaltincura
late payment penalty in an amount to be set by the Board from time to time, not to exceed the
maximum permitted by applicable law.

4.8 Transfer of Condominium by Sale or Foreclosure: Sale ortransferofany
Condominium shall not affect the Assessment Lien. However, the sale of any Condominium
pursuant to Foreclosure of a First Mortgage shall extinguish the Assessment Lien of any

Assessments on that Condominium (including attorneys’ fees, late charges, or interest levied in

connection therewith) as to payments which became due prior to such sale or transfer (except for

Assessment Liens as to which a Notice of Delinquent Assessments has been recorded priortothe - -

Mortgage). No amendment of the preceding sentence may be made without the consent of Owners ~
of Condominiums to which at least sixty-seven percent (67%) of the votes in the Association are
allocated, and the consent of the Eligible Mortgage Holders holding First Mortgages on
Condominiums comprising fifty-one percent (51%) of the Condominiums subject to First Mortgages.
No sale or transfer shall relieve such Condominium from liability for any Assessments thereafter

becoming due or from the lien thereof. ’ ’

The unpaid share of such Assessments shall be deemed to be Common Expense‘s
collectible from all of the Condominium Owners including such acquirer, his or her successors or
assigns.

The Association shall have the right to inspect the interior of a Unit that has been, oris
about to be, conveyed to check the condition of drain lines, fans, HVAC equipment and to make or
require the Owner(s) to make repairs to or replace defective equipment, at the expense of the
Owner(s} with respect to appliances and equipment.

If a Condominium is transferred, the grantor shall remain liable to the Association for all
unpaid Assessments against the Condominium through and including the date of the transfer. The
grantee shall be entitied to a statement from the Association, dated as of the date of transfer, setting
forth the amount of the unpaid Assessments against the Condominium to be transferred and the
Condominium shall not be subject to a lien for unpaid Assessments in excess of the amount set
forth in the statement, provided, however, the grantee shall be liable for any Assessments that
become due after the date of the transfer.

4.9 Priorities; Enforcement; Remedies: [f an Owner fails to pay an Assessment -
when due, the Association has the right, and option, to bring legal action against the Owner to
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enforce collection of the unpaid and past due Assessment, or may impose an Assessment Lien on
the Unit owned by Owner pursuant to the provisions of Civil Code §§ 1367 and 1367.1. Suit to
recover a money judgment for unpaid Assessments and attorneys’ fees, shall be maintainable
without foreclosing or waiving the lien securing the same. The Association shall distribute the
written notice described in subdivision (b) of Civil Code § 1365.1 entitled “Notice Assessments and
Foreclosure” to each Member during the 60-day period immediately preceding the begmnxng ofthe
Association’s fiscal year. The notlce is to be printed in at least 12-point type.

A. Statement of Charges. At Ieast 30 days prior to the Association

‘recordmg an Assessment Lien upon a Unit pursuant to Civil Code § 1367.1(a), the Association shall
~ notify the owner of record in writing by certified mail of the followmg

A general description of the collection and lien enforcement

procedures of the Association and the method of calculation of the amount owed, a statement that

the Owner has the right to inspect the Association’s records, pursuant to section 8333 of the
Corporations Code, and the following statement in 14-point boldface type, if printed, or in capital

Jetters, if typed: "IMPORTANT NOTICE: IF YOUR SEPARATE INTEREST IS*PLACED IN

FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR ASSESSMENTS, IT MAY BE'SOLD
WITHOUT COURT ACTION".

(2) An itemized statemevrbit of the charges owed by the Owner,

J including items on the statement which indicate the amount of any delinquent assessments, the fees

and reasonable costs of collection, reasonable attorney's fees (not to exceed $425 00 per Civ. Code
§ 1366.3(a)), any late charges, and interest, if any.

: A statement that the Owner shall not be liable to pay the charges,
interest, and costs of collectxon if it is determined the Assessment was pald on time to the
Association.

: .(4) The right to request a m‘eetikng with the Board as proﬁided by Civil
Code §1371.1(c). : ‘

‘ Note: Any payments made by the Owner towérd the debt shall first be applied to the

' Assessments owed, and, only after the Assessments owed are paid in full shall the payments be

applied to the fees and costs of collection, attorneys’ fees, late charges, or interest. When an
Owner makes a payment, the owner may request a receipt and the Association shall provide it. The
receipt shall indicate the date of payment and the person who received it. The Association shall
provide a mailing address for overnight payment of Assessments.

' B .. Rightto Request Meeting. An Owner may:dispute the debt noticed

) pursuant to sectlon 4.9A, above, submitting to the Board a written explanation of the reasons for his

or her dispute. The Board shall respond in writing to the Owner within 15 days of the date of the

+ postmark of the explanation, if the explanation is mailed within 15 days of the postmark of the notice.

The Owner may submit a written request to meet with the Board to discuss a payment plan for the

-debt noticed pursuant to section 4.9A, above. The Board shall provide the Owner the standards for

payment plans, if any exist. The Board shall meet with the Owner in executive session within 45
days of the postmark of the request, if the request is mailed within 15 days of the date of the
postmark of the notice, unless there is no regularly scheduled Board meeting within that period, in
which case the Board may designate a commlttee of one or more members to meet with the Owner.

C.  Notice _of Delmquent Assessment. After comphance with the
provisions of Civil Code § 1367.1(a), the Association may record a Notice of Delinquent Assessment
and estab!ish an Assessment Lien against the Condomlmum of the deiinquent Owner prior and
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(1) all taxes, bonds, assessments and other levies which, by law, would be superior thereto, and
(2) the lien or charge of any First Mortgage of record recorded prior to the Notice of Delinquent
Assessment. The Notice of Delinquent Assessment shall state the amount of the Assessment,
collection costs, attorneys' fees, late charges and interest, a description of the Condominium against
which the Assessment and other sums are levied, the name of the record Owner, and the name and
address of the trustee authorized by the Association to enforce the lien by sale. The notice shall be
signed by any officer of the Association or any management agent retained by the Association and
shall be mailed in the manner set forth in Civil Code § 2924b to ali record owners of the Unit no later
than ten (10) days after recordation.

Within twenty-one (21) days after payment of the sums specified in the Notice of
Delinquent Assessment, the Association shall record or cause to be recorded in the Office of the
County Recorder in which the Notice of Delinquent Assessment is recorded a lien release or notice
of rescission and provide the Owner a copy of the lien release or notice that the delinquent
assessment has been satisfied.

D. Enforcement of Assessment Lien. Thirty (30) days following the
recordation of the Notice of Delinguent Assessment, the Assessment Lien may be enforced in any
manner permitted by law, including sale by the court, sale by the trustee designated in the Notice of
Delinquent Assessment, or sale by a trustee substituted pursuant to California Civil Code § 2934(a).
Any sale by the trustee shall be conducted in accordance with the provisions of §§ 2924, 2924b, -
2924c, 2924f, 2924q, 2924h and 2924j of the California Civil Code applicable to the exercise of.
powers of sale in Mortgages and deeds of trust, including any successor statutes thereto, orin any
‘other manner permitted by law. The fees of a trustee may not exceed the amounts prescribed in
Civil Code §§ 2924c and 2924d. Nothing in this Declaration shall preclude the Association from

‘bringing an action directly against an Owner for breach of the personal obligation to pay
Assessments. ; S

The Association, écting on behalf of the Condominium Owners, shall have the power to
bid for the Condominium at Foreclosure sale, and o acquire and hold, lease, Mortgage and convey
the Condominium. If the purchase of a Condominium would result in a five percent (5%) or greater
increase in Assessments, the purchase shall require the vote or written consent of a majority of the
total voting power of the Association, including a majority of Members other than Declarant. During -
the period a Condominium is owned by the Association, following Foreclosure:

{1) no right to vote shall be exercised on behalf of the Condominium;

(2) no Assessment shall be assessed or levied on the Condominium; and

(3) each other Condominium shall be charged, in addition to its usual
Assessment, its share of the Assessment that would have been charged to such Condominium had -
it not been acquired by the Association as a result of Foreclosure.

After acquiring title to the Condominium at Foreclosure sale following notice and publica—
tion, the Association may execute, acknowledge and record a deed conveying title to the
Condominium which deed shall be binding upon the Owners, successors, and all other parties.

The Board may temporarily suspend the voting rights of a Member who is in default in,
payment of any Assessment, after notice and hearing, as provided in the Bylaws.

In conformity to Civil Code §1367(c), fines and penalties imposed by the Association for
violation of this Declaration as a disciplinary measure for failure of an Owner to comply with this
Declaration or the Rules, except for fate payments, are not “Assessments,” and are not enforceable
by Assessment Lien, but are enforceable by court proceedings; provided, however, pursuant to Civil
Code § 1367(b), monetary penalties imposed by the Association to reimburse the Association for
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costs incurred for repair of damage to Common Area or facilities for which the Owner, or guests or
tenants of an Owner, were responsible may become the subject of a lien. In the event that Civil

Code §1367(c) is amended to permit fines and penalties imposed by the Association for violation of

this Declaration as a disciplinary measure for failure of an Owner to comply with this Declaration or

‘the Rules to be enforceable by Assessment Lien, then this provision shall be deemed amended to

conform to any such amendment of Civil Code §1 36?(0)

4.10 v Unallocated Taxes: In the event that any taxes are assessed against the
Common Area, or the personal property of the Association, rather than against the Condominiums,
said taxes shall be included in the Assessments made under the provisions of section 4.1 and, if
necessary, a Special Assessment may be levied against the Condominiums in an amount equal to

_ said taxes, to be paid in two (2} installments, thlrty (30) days prior to-the due date of each tax
~ instaliment.

ART!CLE A
~~ DUTIES AND POWERS OF THE ASSOC!ATlON
514 Du’ue3° in addmon to the dutles enumerated in the Bylaws or elsewhere
provided for in this Declaration, and wﬁhout Ilmmng the generahty thereof the Association shall
perform the following duties:

A. Maintenance: The Association shall maintain, repair, replace (when
necessary), restore, operate and manage all of the Common Area and all facilities (including Utility
Facilities to the extent described in section 6.3), improvements, equipment, hardscape, including
concrete planters, wooden planter boxes, landscaping and irrigation thereon, furniture, fixtures and
appliances in all.Common Areas, and all property that may be acquired by the Association. The
Association shall maintain the Units, including, without limitation, the structure surrounding all units,
bearing walls, roofing, carport structures, ground-level patios; fencing, balconies, planter boxes and
railings thereon, sidewalks, pathways and railings, mailboxes and mailbox structures, exterior
lighting; exterior irrigation systems; window glass and exterior doors (including glass therein),
columns, girders, subfloors; roofs, skylights, rain gutters and downspouts; foundations; storage

. buildings, conduits, ductwork, pipes, plumbing, wires and other utility installations required to provide
«or transport power, light, telephone, television and Internet cable service, gas, water, sewage and
.. drainage; fire extinguishers; easement or grants for passage; repair or maintenance; and all exterior

sewer, water or other utilities serving the property. The allocation of responsibility for maintenance
of certain specific items is as provided in Exhibit "B" attached hereto.

(1) Maintenance shall mclude W|thout llmitation pamtmg, maintaining,

- cleaning, repairing and replacmg of all such areas.

(2) The respons:btltty of the Assocuatton for maintenance and repair

shall not extend to repairs or replacements arising out of or caused by the willful or negligent act or

omission of an Owner, or his or her guests, tenants or invitees or the anef"spets, except if the
repair is covered by the insurance carried by the Association, the Association shall be responsible

~for making the repairs, and the responsible Ownér shall pay any deductible pursuant to the

insurance policy. If the Owner fails to make such payment, then the Association may make such
payment and shall charge the responsible Owner a Reimbursement Charge for reimbursement of

- such payment, which charge shall bear interest at the rate of twelve percent (12%) per annum (but’

no greater than the maximum rate allowed by law) until paid in full. Any repairs arising out of or
caused by the willful or neghgent act of an Owner, or his or her guests, teriants or invitees, or the
Owner's pets, the cost of which is not covered by insurance carried by the Association, shall be
made by the responsible Owner, provided the Board approves the person actually making the
repairs and the method of repair.  If the responsible Owner fails to take the necessary steps to make
the repairs within a reasonable time under the circumstances, the Association shall make the repairs
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and charge the cost thereof as a Reimbursement Charge to the responsible Owner, which cost shall
bear interest at the rate of twelve percent (12%) per annum (but no greater than the maximum rate
authorized by law) until paid in full. If an Owner disputes his or her responsibility for the repairs, the
Owner shall be entitled to notice and a hearing as provided in the Bylaws before any charge may be
imposed.

(3) The Association shall have the Common Area periodically
inspected for wood-destroying pests and organisms and shall take appropriate corrective measures
therefor. The Association shall have the authority to require the temporary removal of occupants of
a Unit as may be necessary in connection with the treatment of wood-destroying pests or organisms,
pursuant to the procedures described in Civil Code § 1364(d) or any successor statute thereto. The
costs of any temporary relocation shall be borne by each Owner of a Unit who is required to
temporarily relocate.

(4) Landscaping maintenance shall include regular fertilization,
- irrigation, pruning, and other prudent garden management practice necessary-to promote a healthy
weed-free environment for optimum plant growth. The Association shall remove and replace all
dying or dead vegetation. The Association shall take appropriate steps to maintain the irrigation of
the landscaping and to prevent damage resulting from misdirected and/or excessive watering.

(5) In order to reduce the presence of mold, fungi, spores, pollens and
other botanical substances, or other allergens (coliectively "Mold"), within the dwellings and
Common Area, the Association shall inspect the exterior of the dwellings and the Common Area
improvements not less frequently than ofice each year to check for water leaks or other breaches of
the watertight integrity of the improvements, and for the presence of Mold. If any water leaks and/or
Mold are detected, the Board shall immediately make recommendations for appropriate corrective
steps to repair the leak, and/or remove the Mold and to maintain proper ventilation within enclosed
areas, and to maintain humidity levels to reduce the risk of Mold growth. The Board shall decide in -
its best judgment whether to take corrective action, or, depending upon the estimated cost, refer the:
matter to the Members for a vote. The Board shall periodically inspect the irrigation system to
ensure proper watering, and to correct any leaks and/or misdirected or excessive watering, and
periodically inspect the ground surface around the foundations to ensure that no water is pooling -
around or within the foundations, and shall maintain rain gutters in a clean and proper operating
condition at all times, and take such other prudent steps as may be appropriate to prevent Mold -
growth, or eliminate any existing Mold.

(6) Each Owner and occupant shall fully cooperate with the agents of
the Association in the performance of the Association's maintenance and repair obligations
described above. Such cooperation shall include, but is not limited to, immediate notification to the
Board or its managing agent of any maintenance or repair problems for which the Association is
responsible and access to the Owner or occupant's dwelling and Restricted Common Area as may .
be necessary to inspect and, if appropriate, to perform any necessary maintenance or repairs.

(7) In the event of any water leak or overflow from any Unit that
damages any Common Area or other Unit, the Owner and occupants of the Unitthat is the source of
the water leak or overflow (the "Responsible Owner") shall cooperate with the Association in the
inspection and correction of the problem. Cooperation shall include access to the dwelling to
inspect and to correct the problem and/or repair any damage. The Responsible Owner shall
reimburse the Association for its repair cost to the extent the cost is not paid through insurance
maintained by the Association (provided that the Board shall have complete discretion as to the filing
of claims with the Association's insurer), and the Association may levy a reimbursement assessment
to recover the cost. Ifthe damage may be covered by insurance maintained by the Association, the
Association shall submit an appropriate claim. Any deductible amount shall be paid by the
Responsible Owner.
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B. Inspection and Maintenance Guidelines:

- (1) The Board shall adopt inspection and maintenance guidelines for
‘the periodic inspection and maintenance of the Common Area improvements and landscaping,
including, but not limited to, foundations, gutters, down-spouts, siding, trim, roofs, balconies, window
caulking, utility equipment and sanitary sewer and storm drainage facilities maintained by the
Association, streets, parking areas, recreational facilities, and the irrigation system. The Board
_periodically and at least once every three years shall review and update the inspection and
maintenance guidelines. The Board shall take all appropnate steps to :mplement and comply w;th
the inspection and maintenance guidelines.

‘ (2). The Association shall cause professional i‘n‘sp'ectione of all
- infrastructure to be routinely made. Inspections shall be made at least yearly, and for appropriate

items or events, more often. lnspectlons will include a review of all repair records smce the prewous
mspectron V

: (3) The mspectlons shall be reported at the annuai membership
meeting and in writing, and shall include recommendations for cleaning, maintenance, repair,
_replacement, etc. (if any), as well as opinions of the costs. The reports shall address any noted
deterioration which may require future attention. The reports may also recommend supplemental
specialized i nvesttgatmna (i.e., elevator, termite, pool, mechamcal arborist, geologlst structura]
etc). .

(4) The Assocratton shall keep permanent records of all: (&)
Complamts and potential problems, including description, date and by whom; (b) Reports, including
inspections and recommendations; () Repairs, including description, location, date, by whom made
and cost; and (d) Plans including construction drawings, subsequent modtﬁcatlons and repair
plans. ;

C. " Insurance: The Association shall maintain such policy or pohmes of
insurance as are required by section 8 1 of this Declaratlon

.D. . Discharge of Liens: The Association shall discharge by payment if
necessary, any lien against the Common Area, and charge the cost thereof to the Member or
Members respons;ble for the exnstence of the lien (after notice and a hearing, as provided in the
Bylaws).

S gsE Assessments The Assocna’aon shall fIX Ievy, collect and enforce
Assessments as set forth in Article IV hereof. .

F. Payment of Expenses and Taxes: The Association shall pay all
" expenses and obligations incurred by the Association in the conduct of its business including,
. without limitation, all hcenses taxes or governmental charges ievred orimposed against the property
- of the Association.

G. Enforcement The Assocxatton shall ' be responsible for the
enforcement of this Declaratton

The Assomatlon‘ shall maintain and operate the Common Area of the Project in
accordance with all applicable municipal, state, and federal laws, statutes and ordinances, as the
case may be.' The Association shall also, as a separate and distinct responsibility, take reasonable
action to require that third parties (including Owners and their guests) utilize the Cormimon Area in
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accordance with the aforementioned laws. The Association shall, when it becomes aware of any
violation of the aforementioned laws, take reasonable action to expeditiously correct such violations.

5.2 Powers: In addition to the powers enumerated in the Articles and Bylaws, or
elsewhere provided for herein, and without limiting the generality thereof, the Association shall have
the following powers:

A Utility Service: The Association shall have the authority (but not the
obligation) to obtain, for the benefit of all of the Condominiums, all water, gas and electric service,
refuse collection, janitorial or window cleaning service, and CATV.

B. Easements: The Association shall have authority, by document
signed by the President and the Secretary, and approved by the Board to grant easements in
addition to those shown on the Map, where necessary for utilities, communication services, cable
television, and sewer facilities over the Common Area to serve the common and open space areas
and the Condominiums.

C. Manager: The Association may employ a manager or other persons
and contract with independent contractors or managing agents to perform all or any part of the
duties and responsibilities of the Association, provided that any contract with a firm or person
appointed as a manager or managing agent shall not exceed a one (1) year term, and shall provide
further that the authority of the Board to delegate its duties and responsibilities is limited, as
provided in section 5.2M.

D. Adoption of Rules: The Board or the Members of the Association .
by majority vote, may adopt reasonable Rules that are not inconsistent with this Declaration relating
" to the use of the Common Area and all its facilities, and the conduct-of Owners and their tenants,
guests, and pets, with respect to the Project and other Owners. The Rules shall include, without -
limitation, the procedures to be followed by the Board and the Owners in complying with the
limitations on occupancy, transfer, and rental of Units. Written copies of such Rules and any
schedule of fines and penalties adopted by the Board shall be furnished to Owners, and shall be
posted in a conspicuous place within the Common Area. The Rules shall be enforceable to the
same extent as provisions of the Declaration and Bylaws.

E. Access: Forthe purpose of performing construction, maintenance or
emergency repair for the benefit of the Common Area or the Owners in common, and/or to perform
maintenance work that an Owner has failed to perform as provided in section 7.22, the Association's
agents or employees shall have the right, after reasonable notice (not less than twenty-four -
(24) hours except in emergencies) to the Owner of the Unit in which maintenance work has notbeen
performed, to enter any such Unit or to enter any portion of the Common Area at reasonable hours.
Such entry shall be made with as little inconvenience to the Owner as practicable and any damage
caused by such entry shall be repaired by the Board at the expense of the Association.

F. Assessments and Liens: The Board shall have the power to levy
and collect Assessments in accordance with the provisions of Article IV hereof.

G. Fines and Disciplinary Action: The Board may impose fines ortake
disciplinary action against any Owner for failure to pay Assessments or for violation of any provision
of the Condominium Documents and the Rules. Penalties may include, but are not limited to, fines,
temporary suspension of voting rights, or other appropriate discipline, provided the Member is given
notice and a hearing as provided in the Bylaws before the imposition of any fine or disciplinary
action. The Board shall have the power to adopt a schedule of reasonable fines and penalties for
violations of the terms of this Declaration, and for violations of any Rules adopted pursuant to
section 5.2D. The penalties prescribed may include suspension of all rights and privileges of
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membership; provided, however, that suspension for failure to pay Assessments shall be for a
maximum period of thirty (30) days, renewable by the Board for an additional thirty (30) day period or
periods until paid; and provided further that suspension for infraction of Rules or violation of this
Declaration, other than for failure to pay Assessments, shall be limited to a maximum period of
thirty (30) days per infraction or violation, and shall be imposed only after a hearing before the
Board. The Board may extend that period for an additional thirty (30) day penod or periods in the
_case of a continuing infraction or violation, and no hearing need be held for such extension. Written
" copies of Rules and the schedule of penalties shall be furnished to Owners. The Board shall levy
fines and penalties and shall enforce such assessments as appropnate under applicable law.

H. Enforcement: The Board shall have the authonty to enforce this
. Declaration as per section 9.1 hereof. :

I Acquisition and Disposition of Property: The Board shall have the
power to acqu;re (by gift, purchase or otherwise), own, hold, improve, build upon, operate, maintain,
. convey, sell, lease, transfer, or otherwise dispose of real or personal property in connection with the
affairs of the Association. Any transfer of property shall be by document signed or approved by
two-thirds (2/3) of the total voting power of the Association.. .

J. . Loans: The Board shall have the powerto borrow money, and only
with the assent (by vote or written consent) of two-thirds (2/3) of the total voting power of the
Association to Mortgage, pledge, deed in trust, or hypothecate any or a!l of its real or personal
property as security for money borrowed or debts incurred.

K. Dedication: The Board shall have the power to dedicate all or any
part of the Common Area to any public agency, authority; or utility for such purposes and subject to
such conditions as may be agreed to by the Members. No such dedication shall be effective unless
an instrument has been signed by two«thlrds (2/3) of the Members of the Association agreemg to
such dedlcat jon. _ ; : ‘

, L.~ Contracts The Board shall have the power to contract for goods
and{or services for the Common Area(s), for the Condominiums, or for the Association, subject to
" limitations set forth in the Bylaws, or elsewhere in this Declaration. The Board shall not enter into

“any contracts with an independent contractor until it meets the requirements of section 8. 1(3) herein.
' ‘M.~ Delegation: The Board and the oﬁ' icers of the Assoc&atlon shall have
the power to deiegate their authority and powers to committees,  officers or employees of the
Association, or to a manager employed by the Association, provided that the Board shall not
delegate its responsibility: : ‘

- (1) to make expendstures for caprtal addmons or mprovements
chargeable against the reserve funds; ‘ ,

(2) to conduct hearings concerning compliance by an Owner or his or
her tenant, !essee guest or invitee with the Declaration, Bylaws or Rules promulgated by the Board

(3) to make a decision to levy monetary fines, levy Reimbursement
Charges temporarily suspend an Owner's nghts as a Member of the Association or othemse
impose discipline; : o .

‘, (4) to make a decision to levy Regular Assessments or Special
Asses’:Sments; or N o ‘
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(5) to make a decision to bring suit, record a claim of lien or institute
Foreclosure proceedings for default in payment of Assessments.

N. Security: The Board shall have the power (but not the obligation) to
contract for security service for the Common Area. Notwithstanding the foregoing, if the Association
elects to provide any security services or systems, neither the Association nor the Board shall be
deemed to have made any representation or warranty to any Owner, nor the tenants or invitees of
any Owner, nor to any other Person using the facilities or Improvements within the Project regarding
security or safety. Each Owner shall be responsible for the security and safety of Persons who
occupy or use the Condominium owned by the respective Owner. The Association shall not be
subject to any claims or liability in connection with the provision of any security service or security
system, or the failure to provide any security service or security system, within any portion of the
Project.

0. A;Spointment of Trvustee: The Board acting on behalf of the:
Association, has the power to appoint or designate a trustee to enforce Assessment Liens by sale -
as provided in section 4.9 and California Civil Code § 1367(b).

P. Litigation/Arbitration: The Board, subject to section 9.10 of this
Declaration, shall have the power to institute, defend, settle or intervene in litigation, arbitration,
mediation or administrative proceedings on behalf of the Association pursuant to Code of Civil
Procedure § 383.

Q. Other Powers: Inaddition to the powers contained herein, the Board
may exercise the powers granted to a nonprofit mutual benefit corporation under California -
Corporations Code § 7140. '

R. © Common Area Improvements: The Board shall have the authority
and power to demolish, remove and reconstruct any and all improvements on or over or under the
Common Area in a manner not inconsistent with this Declaration, and to construct, improve and
repairimprovements that are appropriate for the use and benefit of the Members of the Association,
and to charge for the use of such improvements, provided that the Board shall not include in any ~
Regular Assessment or Special Assessments the cost of any new Common Area improvement
which exceeds $25,000 in cost to be expended in any one calendar year, unless fifty-one -
percent (51%) or more of the voting power of the Association previously shall have approved said
expenditure. :

ARTICLE VI
UTILITIES

6.1 Owners' Rights and Duties: The rights and duties of the Owners of
Condominiums within the Project with respect to sanitary sewer, storm sewer, water, drainage,
electric, gas, television receiving, telephone equipment, cables and lines, meters, catch basins,
storage tanks, wires, ducts, flues, pumps, pipes and exhaust flues, collectively, "Utility Facilities")
shall be as follows:

A. Whenever Utility Facilities are installed within the Project, which Utility
Facilities or any portion of those facilities lies in or upon Condominiums owned by other than the
Owner of a Condominium served by those Utility Facilities, the Owners of any Condominium served
by those Utility Facilities shall have the right of reasonable access for themselves or for utility
companies to repair, replace and generally maintain those Ultility Facilities as and when necessary,
due to failure or inability of the Board to take timely action to make such repairs or perform such
maintenance.
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. B. -Whenever Utility Facilities serving more than one (1) Condominium
are installed within the Project, the Owner of each Condominium served by those Utility Facilities
shall be entitled to the full use and enjoyment of such portlons of those Utility Facilities as service his
or her Condominium. : Lo

C. In the event of adi tspute between Owners with respect to the | repalr or
) rebunldmg of Utility Facilities, or with respect to the sharing of the cost of those facilities, then, upon
written request of one (1) Owner addressed to the other Owner(s), the matter shall be submitted first
to the Board for mediation, and thereafter, if the dispute remains unresolved, to binding arbitration
within sixty (60) days pursuant to the rules of the American Arbitration Association, or any successor
rules, or to any other generally recognized system of alternative dispute resolution. The decision of
. the arbitrator(s) shall be final and conclusive on the parties, and judgment on the decision may be
. entered in any court having jurisdiction.

6.2 Easements for Utilities and Maintenance: Easements over, under and

“through the Project {including soffits and utility chases within Units, if any) for the installation, repair,

and maintenance of electric, telephone, water, gas, and sanitary sewer lines and facilities, heating or

air conditioning facilities, cable or master television antenna lines, drainage facilities, walkways, and

landscaping as shown on the Map, and as may be hereafter required or needed to service the
Project, exist in favor of the Association for the benef tof its Members o

6.3 Association's Duttes The Assocnatson shall maintain all Utility Facuhttes
located in the Common Area except for those facilities maintained by utlhty companies, public,
private, or municipal and those maintained by the Owners as described in section 7.22. The
Association shall pay all charges for utilities supplied to the Project except those metered or charged
separately to the Condominiums.

“ ARTICLEVIL - .
USE RESTR!CTIONS

In addition to all of the covenants contamed herem the use of the: PrOJect and each
. Condominium therein is subject to the following: : P

‘ 71 Senior Cltuzen Housmg Development Al Uni its and buﬂdmgs in the PrOJect
. have been constructed as a "Senior Citizen Housihg Development" as defined by California Civil
. Code section 51.3. All residents in the Project must be a "Qualifying Resident", meaning a person
. b5 years of age or older as specified in section 51.3(b)(1) of the California Civil Code or a "Qualified
‘Permanent Resident” meaning a person who meets the requirements specified in sections
51.3(b)(2) or 51.3(b}{3) of the California Civil Code, or a "permitted health care resident” as specified
-in section 51.3(b)(7) of the California Civil Code. Temporary residencyof a guest of a qualified
.. permanent resident shall be permitted by a person less than 55 years of age for a period of time not
: more than 60 days in any year A copy of Civil Code section 51.3 is attached hereto as Exhibit "C".

‘ 7.2 Condommmm Use: No Condomlmum shallbe occupled and used except for
_residential purposes by the Owners, their tenants, and social guests, and no trade or business shall
be conducted therein, provided, however, that a Condominium may be used as a combined
residence and executive or professional office by the Owner or occupant thereof, so long as such
use does not interfere with the quiet enjoyment by other Condominium Owners of “their
Condominiums and does not include visiting clients. No tent, shack, trailer, garage, outbuilding or
structure of a temporary.character shall be used at any time as a residence, either tempcranly or
permanently. : >

Residents ‘s'hall be limited as follows: No mbre thsn two (2) persons per bedroom inany
Condominium shall be permitted as permanent residents. (A “permanent resident” means any
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person residing in a Condominium more than sixty (60) days out of any twelve (12) consecutive
month period.)

No health care facilities operating as a business or charity and serving the sick, elderly,
disabled, handicapped or retarded shall be permitted in the Project.

, No Condominium or any portion thereof in the Project shall be leased, subleased,
occupied, rented, let, sublet, or used for or in connection with any time sharing agreement, plan,
program or arrangement, including, without limitation, any so called "vacation license,” "travel club,”
extended vacation," or other membership or time interval ownership arrangement. The term "time
sharing" as used herein shall be deemed to include, but shall not be limited to, any agreement, plan,
program, or arrangement under which the right to use, occupy or possess the Condominium or
Condominiums, or any portion thereof in the Project rotates among various persons, either
corporate, partnership, individual, or otherwise, on a periodically recurring basis for value
exchanged, whether monetary or like kind use privileges, according to a fixed or floating interval or

. period of time of twenty-five (25) consecutive calendar days or less. Providedthis section shall not

be construed to limit the personal use of any Unit or any portion thereof in the Project by any Unit

Owner or his or her or its social or familial guests.

No yard sales are permitted, except for the option of one sale per calendar year, which
date shall be designated by the Board, and in which all Owners shall have the opportunity to
participate.

7.3 Nuisances: No noxious, illegal, or seriously offensive activities shall be carried
on in any Condominium, or in any part of the PrOJect nor shall anything be done thereon which may-
be or may become a serious annoyance or a nuisance to or which may in any way interfere with the -
quiet enjoyment of each of the Owners' Condominiums or which shall in any way increase the rate of
insurance for the Project, or cause any insurance policy to be cancelled or to cause a refusal to
renew the same, or which will impair the structural integrity of any building.

7.4 Permitted Vehicles and Parking: Except as otherwise permitted in this section
7.3, only Permitted Vehicles shall be parked, stored or operated within the Project.

A.  Permitted Vehicles shall mean appropriately licensed passenger
automobiles, sports utility vehicles, motorcycles, and trucks having carrying capacity of 3/4 ton or
less, vans having seating capacity of eight (8) persons or less. Owners and their tenants and
invitees shall park their Permitted Vehicles only in the Garage Parking Spaces or designated surface
parking spaces. Vehicles that are not Permitted Vehicles shall not be parked or stored in the
Project. Except for commercial vehicles or construction equipment that are providing servicesto a -
Unit or the Association (but only during the period of time in which such services are being provided
and subject to the Rules), Permitted Vehicles shall not include any commercial vehicle, construction
equipment, trailer, camper, mobile home, recreational vehicle, truck having carrying capacity of
greater than 3/4 ton, van having seating capacity in excess of eight (8) persons or any vehicle which
is too large to fit within the Owner’s garage, or covered carport, inoperable vehicles, boats or similar
equipment. Vehicles that are otherwise Permitted Vehicles that are used both for business and
personal use are not prohibited, provided that any signs or markings of a commercial nature on such
vehicles shall be unobtrusive and inoffensive as determined by the Board. No excessively noisy or
smoky vehicles shall be operated on the Project. No Owner or other occupant of any Unit shall park
more than two (2) Permitted Vehicles within the Project at any one time.

B. No parking shall be permitted within the Common Area.of the Project,

except in designated parking spaces. All guest parking areas shall be used in accordance with the
Rules of the Association.
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- C. The Association may install a sign at each vehicular entrance to the
Project containing a statement that public parking is prohibited and that ali vehicles not authorized to
park on the Project will be removed at the owner's expense. The sign shall contain the tetephone
number of the local traffic law enforcement agency and shall not be less than 17 x 22 inches in size
with lettering not less than one (1) inch in height.

4 : D. The Association may cause the removal of any vehicle wrongfully
parked on the Project; including a vehicle owned by an occupant of a Unit. If the identity of the
registered owner of the vehicle is known or readily ascertainable, the President of the Association or
his or her designee shall, within a reasonable time thereafter, notify the owner of the removal in
writing by personal delivery or first- class mail. In addition, notice of the removal shall be given to
the local traffic law enforcement agency immediately after the vehicle has been removed. The
: notice shall include a description of the vehicle, the license plate number and the address from
where the vehicle was removed. If the identity of the owner is not known or readily ascertainable
and the vehicle has not been returned to the owner within one hundred twenty (120) hours after its
removal, the Association immediately shall send or causeto be sent a written report of the removal
by mail to the California Department of Justice in Sacramento, California and shall file a copy ofthe
notice with the proprietor of the public garage in which the vehicle is stored. ' The report shall be
made on a form furnished by the Department of Justice and shall include a complete description of
the vehicle, the date, time and place from which the vehicle was removed, the amount of mileage on
the vehicle at the time of removal, the grounds for removal and the name of the garage or place
where the vehicle is stored. Notwithstanding the foregoing, the Association may cause the removal,
without notice, of any vehicle parked in a marked fire lane, within fifteen (15) feet of a fire hydrant, in
a parking space designated for handicapped without proper authority or in a manner which interferes
with any entrance to, or exit from, the Project or any Condominium, parking space or garage located
thereon. The Association shall not be liable for any damages incurred by the vehicle owner because
of the removal in compliance with this section or for any damage to the vehicle caused by the
removal, unless such damage resulted from the intentional or negligent act of the Association or any
person causing the removal of or removing the vehicle. If requested by the owner of the vehicle, the
Association shall state the grounds for the removal of the vehicle.

: E. + Garage Parking Spaces shall not be converted into any use (such asa
- recreational room or storage room) that would prevent their use as parkmg space for the number of
vehi c!es the space was designed to contam

I‘he provisions of this section 7. 3 are mtended to comply W!th Vehicle Code section

22658.2 in effect as of January 1, 2003. If this Vehicle Code section’is amended, this provision

- automatically shall be amended in the same manner. [f this section is repealed and no successor

section is enacted, this provision shall remainin full force and effect. Vehicle Code section 22658.2

may have been amended by the State Legislature since this Declaratton was recorded; and the
. Board should confirm the current statutory requirements. »

; 7 5 - Signs: ‘Subject to Civil Code §§ 712, 713 and 1 353 6, no signs shall be dlsplayed to
“the publlc view on any Unit or on any other portion of the Project, except non-commercial signs may
be displayed within a Unit that are approved by the Board or a committee appointed by the Board,

that conform to the Rules regarding signs, and that conform to the requirements of State law, and
applicable local ordinances. "For Sale" or "For Rent" signs shall be allowed to be displayed within
areas of the Project that are designated in the Rules regarding such signs, and that conform to the
requirements of State law, and applicable local ordinancés, provided the design, dimensions and
locations are reasonable. An Owner or his or her agent may display one (1) such For Sale or For
Rent sign within his or her Unit and one sign in the Common Area advertising directions to the
Owner's Unit which is for sale, rent, provided the design, dimensions (maximum 24 in. by 24 in.)
and locations are reasonable and comply with the Rules regarding signs, and comply with the
requirements of State law, and applicable local ordinances. These restrictions on display of signs
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apply to signs that are visible from the exterior of a Unit, and are not intended to restrict signs that
may be seen only from within the Unit in which the sign(s) is displayed.

7.6 Animals: Except as provided in this Declaration and permitted by the Rules, no
animals of any kind shall be raised, bred, or kept in any Condominium, or on any other portion of the
Project. Trained dogs used for assistance by visually impaired, hearing impaired or physically
handicapped persons may be kept by an occupant or invitee of an Owner. Owners, their tenants or
other occupants of Units may keep no more than two (2) usual and ordinary household pets such as
adog or cat, provided they are not kept, bred, or maintained for any commercial purposes. All pets
shall be kept under reasonable control at all times. No pet shall be allowed in the Common Area
except as may be permitted by Rules of the Board. No Owner shall allow his or her dog to enterthe
Common Area except on a leash. After making a reasonable attempt to notify the Owner, the
Association or any Owner may cause any pet found within the Common Area in violation of the
Rules of the Board or this Declaration to be removed by the Association (or any Owner) to a pound |
or animal shelter under the jurisdiction of the City of Menlo Park or County of San Mateo, by calling ,
the appropriate authorities, whereupon the Owner may, upon payment of all éxpenses connected"
therewith, repossess the pet. Owners shall prevent their pet from soiling all portions of the Common
Area and shall promptly clean up any mess left by their pets or their tenants. Owners shall be fully
responsible for any damage caused by their pet. The Board, after notice and a hearing, may require
the permanent removal of any animal that the Board determines to be a danger to the health and
safety of any occupant in the Project, or otherwise to be a nuisance within the Project. The Board
may find that an animal is a nuisance if the animal or its owner continue to violate the Rules
regulating pets after receipt by the Owner of a written demand from the Board to comply with the
Rules.

7.7 Garbage and Refuse Disposal: *All rubbish, trash and garbage shall be -
regularly removed from the Project, and shall not be allowed to accumulate thereon. Trash, garbage -
and other waste shall only be kept in sanitary containers. All equipment for the storage or disposal -
of such materials shall be kept in a clean and sanitary condition. All equipment, garbage cans or
recycling containers, woodpiles, or storage piles shall be kept screened and concealed from view of
other Condominiums, streets and Common Areas, except when placed out for pick up on the
designated garbage pick up day. The Association shall be responsible for removal of garbage from
the central plck-up point(s). No toxic or hazardous materials shall be disposed of within the Pro;ect '
by dumping in the garbage containers or down the drains, or otherwise.

7.8 Radio and Television Antennas: No outside television antenna, microwave or
satellite dish, aerial, or other such device (collectively “Antennas”) with a diameter or diagonal
measurement in excess of twenty-four inches (24"} shall be erected, constructed or attached to any
- Common Area. Antennas with a diameter or diagonal measurement of twenty-four inches (24") or
less may be installed only if they conform to the Rules. Reasonable restrictions which do not
significantly increase the cost of the Antenna system or significantly decrease its efficiency or .
performance may be imposed. Antennas may not be attached to the exterior surface of any building
or to any fence. The Board shall, in acting upon requests for approval of a satellite dish or other
signal reception or transmission devices comply with California Civil Code §1376 and FCC [Federal
Communications Commission] regulations.

7.9 Right to Lease; Limitations on Leasing:
A. Any Owner who wishes to léase his or her Condominium must meet
each and every one of the following requirements, and the lease will be subject to these

requirements whether they are included within the lease or not:

(1) all leases must be in writing;
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(2) the lease must be for the entire Unit and not merely parts thereof, unless
the Owner remains in occupancy; : , «

(3) no lease shall be for a period. of less than one (1) year;

 (4) allleases shall be subjeci in all respects to prows;cns of the Dec!aratlon
_ the Bylaws, and all Rules adopted by the Board; ‘

(5) all Owners who iease thelr Condommlums shall promptly notify the
secretary of the Association in writing of the names of all tenants [and members of tenants' family]
occupying such Condominiums and shall provide the Board with a complete copy of the lease; all
Owners leasing their Condominium shall promptly notify the Board of the address and telephone
number where such Owner can be reached; :

B. Any failure of a tenant to comply with the Declaration, Bylaws, and
Assocnation Rules, shall be a default under the lease, regardless of whether the lease so provides.
In the event of any such default, the Owner immediately shall take all actions fo cure the default
including, if necessary, eviction of the tenant; ;

C. If any tenant is in vzolatlon of the provisions of the Declaration, Bylaws
or Rules of the Assomation the Association, may bring an action in its own name and/orin the name
of the Owner to have the tenant evicted and/or to recover damages. If the court finds that the tenant
is violating, or has violated any of the provisions of the Declaration, the Bylaws of the Association, or
the Rules of the Association, the court may find the tenant guilty of unlawful detainer notwithstanding
the fact that the Owner is not the plaintiff in the action and/or the tenant is not otherwise in violation

_of tenant's lease. For purposes of granting an unlawful detainer against the tenant, the court may
assume that the Owner or person in whose name a contract (the lease or rental agreement) was
made was acting for the benefit of the Association. The remedy provided by this subsection is not
exclusive and is in addition to any other remedy or remedies which the Association has. If permitted
by present or future law, the Association may recover all its costs, including court. costs and
reasonable attorneys' fees incurred in prosecuting the unlawful detainer actton

D. The Assocnaﬂon shall gwe the tenant and the Owner notice in writing
of the nature of the violation of the Declaration and/or Rules, and twenty-five (25) days from the
mailing of the notice in which to cure the violation before the Association may fi file for gviction.

E. Each Owner shall prowde a copy of the Declaration, By{aws and all
rules and regu!atlons of the Association to each tenant of his or her Unit. By becoming a tenant,
“each tenant agrees | to be bound by the Declaration, the Bylaws and the Rules of the Association,
“and recognizes and accepts the right and power of tﬁe Association to evict a tenant for any violation

by the tenant of the Declaration, the Bylaws, and Rules of the Association. The Owner shall cause
- the tenant to acknowledge in writing that the tenant has read and understood the Declaration, the
Bylaws, and the Rules, and agrees to comply with the provisions. The signed acknowledgement is
to be provided to the Association's manager within fifteen (15) days of occupancy.

F. Notwithstanding anything to the contrary in this section 7.9, the
following provisions shall control the leasing or rental of any Units in the Project -

(1) Lease/Rental Units. The purpose of this provision is to set
forth the limitations and restrictions in regard to lease or rental of Units. The primary purpose of the
limit and restrictions is to protect and preserve property values, the availability of preferred financing
through compliance with secondary market'standards for similar projects, the active participation
and cooperation of the Members in the management of the Project by the Board of Directors, and
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the residential nature and quality of the development by limiting the number of Units that are leased
or rented to third parties.

(2) Definitions.

(a) "Lease" or "Rental” means any agreement between an
Owner and a third party whereby the third party receives the use and possession of the Owner's Unit
(without the Owner in residence) and the Owner receives monetary or other compensation in return
for those rights.

{b) "Third Party” for the purposes of this section 7.9 means
any party without an ownership interest in the Unit.

(c) "Quota" for purposes of this section 7.9 means the
number of leased/rented Units at any pointin time shall not be more than thxrty (30) out of a total one
hundred twenty-two (122) units.

(d) "Governing Documents” refers to the Declaration, as
amended, the Association Bylaws, and any Association rules or policies currently in effect.

(e) "Owner" or "Owners" for purposes of this section 7.9
mean only the record holder(s) of fee simple legal title to a Unit in the Project, and shall not refer to
any holder of a security of equitable interest in any Unit, including, without limitation, any purchaser
under a contract of sale for any Unit.

{(3) Rights of Owners. Any Owner shall beentitledtorent/lease

his/her Unit only where one or more of the following circumstances exist.

(@) The Unit is leased to a tenant prior to the date of
recordation of this Amended Declaration (provided this exemption shall cease as to a particular Unit -
upon the expiration of the lease, including any extensions provided for therein, in place as of the
date of recordation of this Declaration); or

(b} The Owner became Owner of the subject Unit prior to the
effective date of this Amended Declaration and the lease is executed thereafter and complies with
the provisions of section 7.9(4)(b), below; or

(c) The Owner inherited the subject Unit as a bona fide heirto
the estate of a deceased Owner described in subpart (2) above and the lease is executed thereafter
and complies with the provisions of section 7.9(4)(b), below; or

(d) The Board of Directors has formally approved, in writing,
the Owner's written request to lease/rent the subject Unit pursuant to section 7.9(5)(a): (b) or (¢); or

(e) The Board of Directors has waived its right to deny an
Owner's written request to rent/lease a Unit by failing to make a determination within the time
periods provided for in section 7.9(4), below. :

: (4) Request for Approval of Board. All Owners leasing or
renting at the time this provision becomes effective must "register” with the Board, by providing a
copy of the existing lease. Existing lease agreements on the date of recordation of this Declaration
shall be deemed approved, but not be extended beyond the term provided in such lease agreement,
including any extensions provided for therein, without compliance with this section 7.9(4). All other
Owners must seek approval prior to entering into a lease or rental arrangement Owners applying for
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approval of leasing of a Unit have the right to request a hearing before the Board of Directors. The
hearing shall be set before the Board of Directors within thirty (30) days after receipt of the request
for hearing together with the application for approval, and the Board shall make its determination
within five (5) days after the hearing. In cases where a hearing is not requested, the Board shall
make its determination within thirty (30) days after receipt of the application for approval. If the
Board fails to make a determination on any application within the foregoing time periods, its right to
disapprove the request is waived. These time limits may be extended by the written agreement of
both parties, i.e., the Owner(s) and Board of Directors. The Board of Directors has the power to
approve or disapprove requests to rent/lease Units, in accordance with the standards set forth in
section 7.9(5), below. Before any Unit may be considered for approval to be leased/rented, and
before any of the foregoing time periods begin to run, the Owner must prowde the Board of Directors
with all of the following documents for its consideration.

(a) Awritten request to lease/rent the subject Unit, identifying
the subject Unit and stating the proposed lease term and the tenant and other information reqwred
in.this section 7.9; and : ; ‘

(b) A written lease (in the form to be used by the Owner)
which spec ifies the followmg terms and conditions:

(i) The tenant shall be subject to all of the same
prowsmns of the Govermng Documents as the Owner; ‘

(i) Failure by the tenant to comply with the
provisions of the Governing Documents will constitute a default under the rental/lease agreement;
and

(iii) The term shall not be less than one (1) year; and

; A "Statement of Hardshtp and Request for Board Hearing"
sett ing forth the special circumstances for the request to lease the Unit, if the Owner wishes to
qualify for approval under section 7.9(5)(c). ~

. The foregoing written applications and . supporting documents (the "Completed
Application") must be hand-delivered personally to a Board member at a Board mieeting or hand-
delivered or mailed to the attention of the President of the Board of Directors.  Notwithstanding
anything to the contrary in this section 7.9, the Board of Directors has discretion to deny
consideration of a request where a Completed Application has not been received by the Board.

w (5) Criteria for Approval. The Board of Directors shall follow

the criteria set forth in this section 7.9 in considering applications for approval to lease/rent Units.

, (a) Required Approval of Lease Application. The Board of
Dlrectors shall approve any requests to lease a Unit so long as the reqwrements of this section 7.9
have been satisfied, and (a) the present number of leased/rented Units in the Project does not
exceed the "Quiota" set forth in section 7. 9(2)(c) above; or (b) the Owner is an Owner qualified under
sections 7.9(3)(a), 7.9(3)(b) or 7.9(3)(c) above; or (c) the Board finds that the criteria set forth.in
section 7.9(5)(c) have been met.

(b) Requnred Dlsapproval of Lease Application. The
Board of Dxrectors shali not approyg any requests to lease/rent a Unit where the requlrements of
subpart (1), above, have not been met. «

(c) Approval of Lease Application in Special Cases.
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; (i) The Board shall approve the temporary leasing of
a Unit for a one (1) year period WITHOUT regard to the Quota limitation in special circumstances
which the Board finds meet the following criteria:

(A) non-permanent job transfer, where the
Owner is moving out of the area because of the distance of new work site from the Project and
“expects to occupy the Unit again at the end of the assignment;

(B) serious iliness in the family or a person
with a close relationship to the Owner which requires the Owner to live elsewhere temporarily to
provide care for the ill person;

. (C) substantial, adverse changes in the
Owner's financial condition, due to job loss, emergency expenses or other sudden loss, which
create a significant problem for the Owner in maintaining the expenses of ownership of the Unit
without the benefit of rental income and threaten forfeiture of the Unit; and

(D) the Owner has actively fried to seli the
Unit by listing the Unit for sale on the local multiple listing at a reasonable price for three consecutive
months without receiving an offer to buy the Unit at a price within five percent (5%) of the listing
price (a reasonable price shall be a price within $20,000 of the highest sales price of comparable
Units within the Project within the six () month period preceding the listing of the Unit for sale, orif
no such sales exist, the appraised value of the Unit based on a letter appraisal from a local reaitor
with at least five (5) years experience in residential sales in the local area, to be obtained by the -
Association);

‘ (i) The Board may also approve the temporary -
leasing of a Unit for a one (1) year period WITHOUT regard to Quota limitation in other special
circumstances where the liability to lease the Unit will create a serious hardship on the Ownerasa
result of unexpected circumstances. :

The purpose of this section 7.9(5)(c) is to protect Owners from serious hardship, butitis
not intended to permit owner-occupied Units to be converted to rental Units at a time that the Quota
has been exceeded uniess the Owner shows one or more of the special circumstances set forth in
section 7.9(5){c)(i}, above, or other serious hardship due to unexpected circumstances. Any denial
of a "Special Circumstances” request must be based on a finding by the Board of Directors that
withholding its approval is reasonably related to the protection, preservation or proper operation of
- the Project and the purposes of the Association as set forth in section 7.9(5)(c), above, or otherwise
in its Governing Documents, and that the Owner will not suffer serious hardship due to unexpected
circumstances. For purposes of this section 7.2(5)(c), not having read or known the content of this
Declaration is not an “unexpected circumstance." An Owner may be considered for an extension to
the one-year period referred to in this section 7.9(5)(c) by reapplying to the Board of Directors for
approval to lease the Unit as provided in this section 7.9.

(6) Record Keeping/Waiting List.

(a) Association's Obligations. The Secretary or other
designated representative of the Association shall:

(i) Keep records regarding the number of
leased/rented Units;
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) (i) Keep records regarding mailing address and
telephone number of the Owner and telephone number of the tenant, as provided by the Owners;

" (iii) Keep records of all requests to leasefrent Units
and files containing the date of request and lease agreements provided by the Owners;

(iv) Keep a waiting list of all Owners desiring to
* lease/rent their Units when the Quota llmltatlons are filled. Owners shall receive priority on the
waiting list according to the order in which their requests to lease/rent their Units are received. Once
a waiting list is formed, requests of Owner on that list will be considered before those requests of
Owners not on the list, in order of priority, except as to section 7.9(5)(c)(i) and (ii) special cases
‘above.

7.10  Architectural Control: The purpose and intent of this section is o empower
the Association to preserve property values within the Project. The Board shall operate pursuant to
the following guudehnes :

A. The emphams shall be upon keeplng out of the Pro;ect what is consxdered
_bizarre, outlandish, or offensive to a reasonably prudent homeowner within the Project. The
‘objective then becomes to prevent additions; alterations or replacements which are reasonably likely
to be detrimental to the overall ambiance of the Project, and reasonably likely to adversely affect
property values throughout the Project. The restrictions are not intended to empower the Board to
act arbitrarily, capriciously, or whimsically in-the process of reviewing plans. Standards should be
established which are both reasonable and objective, and which are reasonably ascertainable, and
~are uniformly and fairly applied to all, and in all cases. The Board shall base its decisions on whatis
" inthe best interests of the iject as a whole, and not upon what will appease a particular Member
or group of Members.

: - B. No building, fence wall, pool, spa, obstruction, outside or exterior wiring,
balcony, screen, patio, patio cover, tent, awning, ¢arport, carport cover, improvement or structure of
any kind shall be commenced, installed, erected, painted, repainted or maintained upon the Project,
_nor shall any alteration or improvement of any kind be made thereto until the same has been
" approved in writing by the Board. Notwithstanding the foregoirig, Owners may improve or alter any
improvements within the interior boundaries of the Owner's Unit, provided such improvement or
alteration does not i |mpa|r the structural or acoustical integrity of any Common Area, the utilities or
* other systems servicing the Common Area or other Condominiums, and does not mvolve altermg
- any Common Area (lncludmg bearing walls) :

- €. Plans and specﬁ' catlons showmg the nature kind, shape, color size,
materials and locatlon of any proposed improvements or alterations, shall be submitted to the Board
for approval as to quality of workmanship and design and harmony of external design with existing

_structures. No permission or approval shall be required to repaint in accordance with the ongmal

"color scheme, or to rebuild in accordance with Declarant's original plans and specifications. No
permission or approval shall be required to repaint in accordance with a color scheme previously
approved by-the Board, or to rebuild in accordance with plans and specifications previously
approved by the Board. Nothing contained in this paragraph shall be construed to limit the right of
an Owner to paint the interior of his or her Unit any color desired.

D. No landscaping or other physical improvements or additions shall be
made to any decks, balconies, planter boxes, pafios or yards which are visible from the street or
from the Common Afea until plans and specifications showing the nature, kind, shape and location
of the materials shall have been submitted to afd approved in writing by the Board.
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n reviewing and approving or disapproving a proposed alteration, modification or
improvements to a Unit that is subject to review under section 7.10 of the Declaration, the Board or
Architectural Committee shall salisfy the following requirements in accordance with California Civil
Code section 1378:

(1) The Board or Architectural Committee shall provide a fair, reasonable,
and expeditious procedure for making its decision. The procedure shall provide for prompt
deadlines. The procedure shall state the maximum time for response to an application or arequest
for reconsideration by the Board of Directors.

(2) A decision on a proposed change shall be made in good faith and may
not be unreasonable, arbitrary, or capricious.

(3) A decision on a proposed change shall be consistent with any
governing provision of law, including, but not limited to, the Fair Employment and Housing Act (Part
2.8, commencing with Section 12900) of Division 3 of Title 2 of the Government Code.

4) A decision on a proposed change shall be in writing. If 2 proposed
change is disapproved, the written decision shall include both an explanation of why the proposed
change is disapproved and a description of the procedure for reconsideration of the decision by the
Board of Directors.

(5) if 2 proposed change is disapproved, the applicant is entitled to
reconsideration by the Board of Directors that made the decision at an open meeting of the Board.
This paragraph does not require reconsideration of a decision that is made by the Board or a body
that has the same membership as the Board, at a meeting that satisfies the requirements of
California Civil Code section 1363.05. Reconsideration by the Board does not constitute dispute
resolution within the meaning of California Civil Code section 1363.820.

E. In the event the Board fails to approve or disapprove plans and
specifications in writing within thirty (30) days after the same have been submitted to it, approval will
not be required and the related covenants shall be deemed to have been fully complied with.

F. Approval of plans by the Board shall in no way make the Board or its
members responsible for or liable for the improvements built after approval of the plans, and the
Owner whose plans are approved shall defend, indemnify and hold the Board, the Association, and
its members, harmless from any and all liability arising out of such approval.

G. Governmental Approvals: All alterations, medifications, or other
improvements on or within Units in the Project shall comply with all design requirements, approvals
and procedures of the City. Before commencement of any alteration orimprovements approved by
the Board, the Owner shall comply with all appropriate governmental laws and regulations. Approval
by the Board does not satisfy the appropriate approvals that may be required by any govemmental
entity with appropriate jurisdiction.

H. Completion of Work; Review of Work: Upon approval of the Board,
the Owner shall diligently proceed with the commencement and completion of all work so approved
by the Board in compliance with the approvals granted. The work must be commenced within thirty
(30) days from the date of approval unless the Board permits the work to be commenced at a later
time. If the work is not commenced within six months after the approval date, or such later time as
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the Board has granted, then the approval shall be deemed cancelled, and the Owner must reapply
to the Board before undertaking any such work. ‘

The Board shall inspect work within thirty (30) days after a notice of completion has

- been delivered to the Board by the Owner. The Board may also inspect the work at any time priorto

completion as it deems appropriate to determine that the Board approval is being followed. The
Board is to inspect the work performed, and determine whether it was performed and completed in

“ compliance of the approval granted in all material respects. If atany time durmg the construction of

any work, the Board finds that the work was not performed or completed in compliance of the

" approval granted in all material respects, or if the Board finds that the appropriate approval which

was required for any work was not obtained, the Board shall notify the Owner in writing of the non-
compliance. The notice shall specify in writing the particulars of non-compliance, and shall set forth
the requirement of the Owner to remedy the non-compliance. The Board shall determine in its
reasonable judgment whether an alteration, modification or improvement complies with the approval
as granted in material respects. Minor changes, deviations or imperfections that do not negatively
affect or impact the PrOJect shall not be considered as non-compliance. ,

If the Board has determined an Owner has not constructed an improvement in
compliance of the approval granted in all material respects, and if the Owner fails to. remedy such
non-compliance in accordance with provxsnons of the notice of non-compliance, then after expiration
of 30 days from the date of such notification, the Board shall provide Notice and Hearing to consider
the Owner's continuing non-compliance. The Board shall act after expiration of 30 days from the

- date of such notification. At the Hearing, if the Board finds that there is no valid reason for the

continuing non-compliance, the Board shall then require the Owner to remedy the non-compliance
as necessary and appropriate in the determination of the Board as to result in the improvement

_being rendered as reasonably in compliance as is appropriate for the overall good and benefit of the

5
<

Project, or remove the same within a period of not more than 45 days from the date of the Board's
determination. If theé Owner does not comply with the Board's ruling within such peried, or within any
extension of such period as the Board, in its discretion may grant, the Board may (1) remove the

_ hon-complying improvement, (2) remedy the non-compliance, (3) institute legal proceedings to
~ enforce compliance or completion.

7.11  Structural Integrity: Nothing shall be done in or on any Unit or in or on the

Common Area which will impair the structural integrity of the building. Planters or pots heavier than

fifty (50) pounds (dry weight) and a maximum of 8 15-gallon containers are not to be piaced on
decks or balconies. : v ‘ »

7.12  Clothes Lmes Fhere shall be no outside laundermg or drymg of clothes. No

’, draping of towels carpets, flags, or laundry over railings shall be allowed

713  Power Equipment and Motor Vehicle Maintenance: No power equipment,

hobby shops, or motor vehicle maintenance (other than emergency work) shall be permitted on the
" Project except with prior written approval of the Board. Use of power tools is restricted to the hours

-of 8:00 a.m. to 5:00 p.m. on weekdays and Saturdays. Approval shall not be unreasonably withheld
_.and in deciding whether to grant approval the Board shall consider the effects of noise, air pollution,

dirt or grease, fire hazard, interference with radio or television reception, and similar objections. All
hazardous or toxic materials shall be disposed of properly by each Owner.

7.14  Liability of Owners for Damage to Common Area: The Owner of each

‘Condominium shall be liable to the Association for all damage to the Common Area or

improvements to the extent descnbed in section 5.1A.,

745 Act:v:tles Causmg Increase in insurance RateS' Nothmg shall be done or:
kept on any Unit or in any improvements constructed thereon or in the Common Area, which will
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increase any applicable rate of insurance or which will result in the cancellation of insurance on any
Unit or any part of the Common Area, or which would be in violation of any law.

7.16  Flags, Pennants, Banners, Etc.: There shall be no exhibiting, flying or
hanging of any flags, pennants, banners, kites, towels, etc., from any area of the Project that would
be visible from the street, Common Arez, or the other Units, except in conformance with Rules
adopted by the Board, and for flags that are expressly permitted by statute.

7.17  Floor Coverings: No change in the floor covering materials originally installed
in the Units shall be permitted except with the consent of the Board. To reduce sound transmission,
all Units which are above cther Units shall have all floor areas except kitchens and bathrooms
covered with carpet or other material which provides equivalent insulation against sound
transmission to the Unit below., There shall be no alteration of floor coverings that will resultin an
increase in sound transmission into any other Unit.

7.18 - Window Coverings: All drapes, curtains, shutters, blinds or other window
coverings visible from the street or Common Areas shall be beige, white, or off-white in color orlined
in beige, white, or off-white, or as the case may be, of colors, materials and patterns which are
approved by the Board.

7.18 Sports Apparatus: No sports apparatus shall be attached to the building
exterior, or affixed to any portion of the Common Area nor shall any portable apparatus be used for
playing sports in the Project.

7.20 Common Area Use: Nothing shall be stored, grown, or displayed in the
Common Area, including parking spaces, decks, balconies and patios, that is not approved in _
advance by the Board. No motor vehicle mechanical maintenance’is permitted in the Common
Area. ‘

7.21 Keys and Locks: The Board shall retain a pass key to each Unit. No Owner ™
shall alter any lock or install a new or additional lock in any door providing access to his or her Unit
or any portion of the Common Area (except storage lockers inside of a storage room) over which he
or she has exclusive use, without the consent of the Board. In the interest of security, safety, and
welfare of the membership, Board of Directors retain the right to re-key all units when necessary.

7.22 Owner's Right and Obligation to Maintain and Repair: Except for those
portions of the Project which the Association is required to maintain and repair, each Condominium
Owner shall, at his or her sole cost and expense, maintain and repair the Unit, keeping the same in

--good condition. Each Owner shall be responsible for and bear the cost of maintenance, repair and

replacement of the following items within such Owner's Unit: interior surfaces of all perimeter and
interior walls, ceilings and floors (including carpeting, tile, wall paper, paint or other covering);
garbage disposals, hot water heaters, ranges, refrigerators, dishwashers, washing machines,
dryers, light fixtures, smoke detectors, and any and all other appliances of any nature whatsoever;
heating, ventilating and air conditioning equipment servicing such Unit (although such equipment
may be located in part outside such Unit); exterior door hardware, gaskets and seals, interior doors,
including all hardware on the doors; cabinets, light bulbs; plumbing and other fixtures of any nature
whatsoever; "built-in” features; and decorative features, fireplaces, if any, and any furniture and
furnishings. Each Owner shall maintain, repair and replace any smoke detectors located in the
Owner's Unit. Each Owner shall keep the Restricted Common Area appurtenant to the Owner's
Condominium in a clean and neat condition at all times. Each Owner shall have the exclusive right
to paint, plaster, panel, tile, wax, paper or otherwise refinish and decorate the inner surfaces of the
walls, cellings, floors, and doors bounding his or her Unit. In the event an Owner fails to maintain
the interior of his or her Unit in a manner which the Board deems necessary to preserve the
appearance and value of the Project, the Board may notify Owner of the work required and request t
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be done within sixty (60) days from the giving of such notice. Use of chemrcals that may damage
“the drain pipes and fi xtures is strictly forbidden . :

In order to reduce the presence of mold, fungi, spores, pollens and other botanical
‘substances, or other allergens (collectively "Mold") within the Unit, the Owners shall inspect the
interior of their dwellings not less frequently than once each quarter to check for water leaks or other
breaches of the watertight integrity of the improvements; and for the presence of Mold.. If any water
leaks and/or Mold are detected within the Unit, the Owner shall immediately take appropriate
corrective steps to repair the leak, and/or remove the Mold and to maintain proper ventilation within
enclosed areas, and to maintain humidity levels to reduce the risk of Mold growth, and take such
other prudent steps as may be appropriate to prevent Mold growth, or eliminate any existing Mold.
Any mold or other infestation detected shall be noted to the Board in writing for appropriate action.

In the event the Owner fails to carry out such maintenance within one week, the Board
may, following notice and hearing as provided in the Bylaws, cause such work to be done and the
cost of the work shall immediately be paid by.such Owner to.the Association as a Reimbursement
Charge and until pald shall bear interest at the rate of twelve percent {12%) per annum (but no
greater than the maxxmum rate authorized by law). , o .

ARTICLE VIl
INSURANCE; DAMAGE OR DESTRUCTION; CONDEMNATION

84  Insurance: The Association shall obtain and maintain the following insurance:

(1) a master hazard policy insuring all improvements, equipment and fixtures
in the Project (including the Units as originally constructed) with policy limits of either: [a] full
replacement value of the covered improvements or [b] no less than 80% of replacement cost of the
covered improvements, excluding fnundat ions and footings'in either i nstances unless otherwise
required by FNMA or FHLMC requirements as set forth in subparagraph 8.1A, below. The foliowing
endorsements should be included in any such master hazard policy, if ccmmema!!v reasonab!e to
obtain: v

(a) changes in building codes ("ordinance or law endorsement");
. {b) inflation guard coverage; .
(c) demolition coverage;
(d) "agreed-amount" endorsement (to eliminate a coirisurance prob em);
(&) replacement cost endorsement and :
{f) primary coverage endorsement
= (2) anoccurrence version comprehens ive general hab l ility polrcy msunng the
_Association, its agents, the Owners and their respective family members, against liability incident to
;the ownership or use of the Common Area or any other Association owned or maintained reai 6f
_personal property. The amount of general liability insurance that the Association shall carry at all
times shall be not less than the minimum amounts required by California Civil Code §1365.7 and §
1365.9; : .

(3) workers' compensation insurance to the extent required by iaw (or suchi
greater amount as the Board deems necessary). The Association shall obtain a Certificate of
instrance naming it as an additional insured in regard to workers' compensation claims from any
mﬂependent contractor who performs any service for the Association, if the receipt of such a
certzﬁcate is practicable; : :

(4) fidelity bonds or insurance coverrng off icers, directors; and employees
that have access to any Association funds :
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(5) officers and directors liability insurance in the minimum amounts required
by California Civil Code §§ 1365.7,

(6) insurance against water damage, and liability for non-owned and hired
automobiles, such other insurance as the Board in its discretion considers necessary or advisable;
and

(7) earthquake insurance to the extent required by law, and if not required by
law, then to the extent available at commercially reasonable rates in the opinion of the Board.

A. Amount, Term and Coverage. The amount, term and coverage of any policy
required hereunder (including the type of endorsements, the amount of the deductible, the named
insureds, the loss payees, standard Mortgage clauses, notices of changes or cancellations, and the
insurance company rating) shall satisfy the minimum requirements imposed for this type of project
by the Federal National Mortgage Association ("FNMA") and the Federal Home Loan Mortgage
Corporation ("FHLMC") or any successor to either of those entities (except for earthquake
insurance, the purchase of which shall be within the discretion of the Board, as provided in § 8.1(7)
above). Ifthe FNMA or FHLMC requirements conflict, the more stringent requirement shall be met.
If FNMA and FHLMC do not impose reguirements on any policy required hereunder, the term,
amount and coverage of such policy shall be no less than that which is customary for similar policies
on similar projects in the area. The Board shall adopt a policy regarding payment of deductibles on
any insurance coverage. Unless the Board determines otherwise, the Association shall pay
deductibles required under any insurance claims from Association funds, unless insufficient funds
are available to the Association from the Association’s accounts or from funds borrowed by the -
Association in accordance with this Declaration, in which event the Association shall levy a Special -
Assessment, in accordance with sections 4.3B and 4.4 of this Declaration; with respect to the -
amount of any such deductible which exceeds funds available to the Association from Association -
funds or from borrowing.

B. Representation for Claims. Each Owner appoints the Association or any
insurance trustee designated by the Association to act on behalf of the Owners in connection with all
insurance matters arising from any insurance policy maintained by the Association, including without
limitation, representing the Owners in any proceeding, negotiation, settlement or agreement.

C. Waiver of Subrogation. Any insurance maintained by the Association shall
contain "waiver of subrogation” as to the Association and its officers, directors and Members, the
Owners and occupants of the Condominiums and Mortgagees, and, if obtainable, a cross-liability or
severability of interest endorsement insuring each insured against liability {o each other insured.

All individually owned insurance shall contain a waiver of subrogation as to the
Association and its officers, directors and Members, the Owners and occupants of the
Condominiums and Mortgagees, and all Members are deemed to have waived subrogation rights as
to the Association and/or other Members, whether or not their policies so provide.

D. Review of Policies. The Association shall periodically (and not less than once
every three (3) years) review all insurance policies maintained by the Association to determme the
adequacy of the coverage and to adjust the policies accordingly.

E. Separate Insurance Limitations. No Owner shall separately insure his or her
Condominium against loss by fire or other casualty covered by any insurance carried by the
Association. If any Owner violates this provision, any diminution in insurance proceeds otherwise

_payable under the Association’s policies that results from the existence of such other insurance will

be chargeable to the Owner who acquired other insurance. The insurance maintained by the
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Association does not cover the personal property in the residences and does not cover personal
liability for damages or injuries occurring in the Units. Owners shall insure their personal property
against loss and shall carry personal Ilab(hty insurance. In addition, any improvements made by an
Owner within his or her Unit shall be separately insured by the Owner. The insurance shall be the
"type of coverage commonly known as "improvements insurance” (commonly referred to as "HO-6
coverage”). The Owner shall not obtain such insurance if the policy referred to in sectioni 8.1(1).will
provide coverage for such mprovements Tenants shall carry tenants' contents insurance
{commonly referred to as "HO-4 coverage").

F. . Copies of Policies; Notice to Members. The Association shall - make
available to all Members a copy of the Association's policy to enable Members to insure their Units
-without duplicating insurance carried by the Association and inadvertently triggering a co-insurance
clause in the Association's policy referred to in section 8.1(1). The Association shall distribute
annually to the Members a summary of the Association’s insurance policies as required by Civil
Code section 1365(e) and as provided in the Bylaws. The Association, as soon as reasonably
practical, shall notify its Members by first-class mail if any of the policies have been cancelled and
not immediately renewed or restored or if there is a significant change such as a reduction in
coverage or limits or an increase in the deductible for any policy. If the Association receives any
“notice of non-renewal of a poficy, the Association immediately shall notify its Members. if
replacement coverage will not be in effect by the date the existing coverage will Iapse B

To the extent that the mformatlon required to be disclosed, as descnbed in CMI Code
~ §1365(e), is specified in the insurance policy declaration page, the Association may meet its
disclosure obligations by making copies of that page and distributing copies to all its Members.

G. Limitation on Liability. The Association, and its directors and officers, shall
have no liability to any Owner or Mortgagee if, after a good faith effort, it is unable to obtain the
insurance required hereunder, because the insurance is no longer available or, if available, can be

_obtained only at a cost that the Board in its sole discretion determines is unreasonable under the

. circumstances, or the Members fail to approve any Assessment increase needed to fund the

“insurance premiums. In such event, the Board immediately. shall notify each Member and any
Mortgagee entitled to notice that the insurance will not be obtained or renewed

H. Pohmes and Procedures Regardmg the Filing and Processmg of Claims:
" The Board shall adopt a policies and procedures regarding the filing and processing of claims for

damage and destruction of Common Area improvements or any other matters covered byi insurance
_ maintained by the Association. : _

: 8.2 @amage or Destructlon If Pro;ect tmprovements are damaged or destroyed
by fire or other casualty, the improvements shall be repaired or reconstructed substantially in
accordance with the original -as-built plans and specifications, modified as may be required by
‘applicable building codes and regulations in force at the time of such repair or reconstruction and

“subject to such alterations or upgrades as may be approved by the Board, unless either of the
‘following occurs: (1) the cost of repair or reconstruction is more than fifty percent (50%) of the
‘current replacement costs of all Project improvements, available insurance proceeds are not
sufficient to pay for at least eighty-five percernit (85%) of the cost of such repaxrs or reconstruction,
and three-fourths (3/4) of the total votmg power of the Association residing in Members a@nd their
First Lenders vote against such repalr and reconstruction; or (2) availabie insurance proceeds are .
not sufficient to substantially repair or reconstruct the improvements within a reasonable time as
determined by the Board, a Special Assessment levied to supp!ement the insurance fails to receive

the requisite approval (if such approval is required) as provided in section 4.4, and the Board,
without the requirement of approval by the Owners, is unable to supplement the insurance by
borrowing on behalf of the Association sufficient monies to enable the improvements to ‘be

substantially repaired or reconstructed within a reasonable time.
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A. Process For Repair or Reconstruction: If the improvementis to be
repaired or reconstructed and the cost for repair or reconstruction is in excess of twenty-five
percent (25%) of the current replacement cost of all the Project improvements, the Board shall
designate a construction consultant, a general contractor, and an architect for the repair or
reconstruction. Al insurance proceeds, Association monies allocated for the repair or
reconstruction, and any borrowings by the Association for the repair or reconstruction shall be

* deposited with a commercial lending institution experienced in the disbursement of construction loan

funds (the "depository") as selected by the Board. Funds shall be disbursed in accordance with the
normal construction loan practices of the depository that require as a minimum that the construction
consultant, general contractor and architect certify within ten (10) days prior to any disbursement
substantially the following:

(1) that all of the work completed as of the date of such request for
disbursement has been done in compliance with the approved plans and specifications;

(2) that such disbursement request represents monies which either have been
paid by or on behalf of the construction consultant, the general contractor or the architect and/or are
justly due to contractors, subcontractors, materialmen, engineers, or other persons (whose name
and address shall be stated) who have rendered or furnished certain services or materials for the
work and giving a brief description of such services and materials and the principal subdivisions or
categories thereof and the respective amounts paid or due to each of said persons in respect
thereof and stating the progress of the work up to the date of said certificate;

(3) that the sum then requested to be disbursed plus all sums previously
disbursed does not exceed the cost of the work insofar as actually accomplished up to the date of

~ such certificate; ‘

(4) that no part of the cost of the services and materials described in the
foregoing paragraph 8.2(1) has been or is being made the basis for the disbursement of any funds ™ -

in any previous or then pending application; and

(5) that the amount held by the depository, after payment of the amount
requested in the pending disbursement request, will be sufficient to pay in full the costs necessary to
complete the repair or reconstruction.

If the cost of repair or reconstruction is less than twenty-five percent (25%) of the current
replacement cost of all the Project improvements, the Board shall disburse the available funds for

- the repair and reconstruction under such procedures as the Board deems appropriate under the

circumstances.

The repair or reconstruction shall commence as soon as reasonably practicable after
the date of such damage or destruction and shall be completed as quickly as is reasonably
practicable after commencement of reconstruction, subject to delays that are beyond the control of
the party responsible for making the repairs. The Owner of the damaged or destroyed improvement
immediately shall take such steps as may be reasonably necessary to secure any hazardous
condition and to screen any unsightly views resulting from the damage or destruction.

B. Process If Repair or Reconstruction Not Undertaken: If the
improvements are not repaired or reconstructed in accordance with the foregoing, all available
insurance proceeds shall be disbursed among the Owners of the damaged Units and their
respective Mortgagees in proportion to the respective fair market values of their Condominiums as
of the date immediately preceding the date of damage or destruction as determined by a qualified
independent appraiser selected by the Board, after first applying the proceeds to the cost of
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mitigating hazardous conditions on the Project, making provision for the continuance of public
liability insurance to protect the interests of the Owners until the Project can be sold, and complying
with all other applicable requirements of governmental agencies. In the event of a failure to agree

. upon an appraiser, the appraiser shall be appomted by the then President of the San Mateo County
Bar Association.

If the failure to repair or reconstruct results in a raterial alteration of the use of the
‘Project from its use immediately preceding the damage or destruction as determined by the Board
(a material alteration shall be conclusively presumed if repair or reconstruction costs exceed
twenty-five percent (25%) of the current replacement cost of all Project improvements), the Project
shall be sold in its entirety under such terms and conditions as the Board deems appropriate. Ifany
‘Owner or First Lender disputes the Board's determination as to a material alteration, the dispute
shall be submitted to arbitration pursuant to the rules of the American Arbitration Association, and
the decision of the arbitrator shall be conclusive and binding on all Owners and their Mortgagees.

If the Project is sold, the sales proceeds shall be distributed to all Owners and their
respective Mortgagees in proportion to their respective fair market values of their Condominiums as
of the date immediately preceding the date of damage or destruction as determined by the
independent appraisal procedure described above. For the purpose of effecti ng a sale under this
section 8.2, each Owner grants to the Association an irrevocable power of attorney to sell the entire
Project for the benefit of the Owners, to terminate the Declaration and to dissolve the Association.
In the event the Association fails to take the necessary steps to sell the entire Project as required
i hereunder within sixty (60) days following the date of a determination by the Board or arbitrator of a
" material alteration, or if within one hundred twenty (120) days following the date of damage or

destruction the Board has failed to make a determination as to a material alteration, any Owner may
file a partition action as to the entire Project under California Civil Code §1359, or any successor
statute, and the court shall order partition by sale of the entire Project and distribution of the sale
proceeds as provided herein. y

: Noththstandmg anything herein to the contrary, any Owner or group of Owners shall
have a right of first refusal to match the terms and conditions of any offer made to the Association in
the event of a sale of the Project under this section 8.2 B, provided this right is exercised within ten
T(10) days of receipt by the Owners of a notice from the Association containing the terms and
~ conditions of any offer it has received. If the Owner or group of Owners subsequently default-on
“'their offer to purchase, they shall be liable to the other Owners and their respective Mortgagees for
“any damages resulting from the default. If more than one (1) Owner or group elects to exercise this
right, the Board shall accept the offer-that in its determination is the best offer.

83 7" Condemnatlon " The Association shall represent the Owners in any
condemnation proceedmgs or in negotiations, settlements and agreements with the condemning
authority for acquisition of the Common Area(s), or part thereof. In the event of a taking or

“acquisition of part or all of the Common Area(s) by a condemning authority, the award or proceeds
‘of settlement shall be payable to the Association, or any trustee appointed by the Association, for
the use and benefit of the Owners and their Mortgagees as their interests may appear. In the event
of an award for the taking of any Condominium'in the Project by eminent domain, the Owner of such
Condominium shall be entitled to receive the award for such taking and after acceptance thereof he
or she and his or her Mortgagee shall be divested of all interest in the Project if such Owner shall.
vacate his or her Condominium as a result of such taking. The remaining Owners shall decide by
majority vote whether to rebuild or repair the Project, or take other action. The remaining portion of
‘the Project shall be resurveyed, if necessary, and the Declaration shall be amended to reflect such
taking and to readjust proportionately the percentages of undivided interest of the remaining Owners
in the Project. In the event of a taking by eminent domain of any part of the Common Area, the
Association shall participate in the negotiations, and shall propose the method of division of the.
proceeds of condemnation, where Condominiums are not valued separately by the condemning
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authority or by the court. Proceeds of condemnation shall be distributed among Owners of
Condominiums and their respective Mortgagees according to the relative values of the
Condominiums affected by the condemnation, said values to be determined by the method provided

in section 8.2.

If there is a substantial taking of the Project (more than fifty percent (50%)), the Owners
may terminate the legal status of the Project and, if necessary, bring a partition action under
California Civil Code §1358 or any successor statute, on the election to terminate by fifty-one
percent (51%) of the total voting power of the Association and the approval of Eligible Mortgage
Holders holding Mortgages on Condominiums which have at least fifty-one percent (51%) of the
votes of Condominiums subject to Eligible Mortgages. The proceeds from the partition sale shallbe
distributed to the Owners and their respective Mortgagees in proportion to the fair market values of
their Condominiums as determined under the method described in section 8.1.

ARTICLE IX
GENERAL PROVISIONS

9.1 Enforcement: The Association, or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, and
charges now or hereafterimposed by the provisions of this Declaration, the Articles and the Bylaws,
and in such action shall be entitied to recover reasonable attorneys' fees as are ordered by the
Court. The Association shall have the right to record a Notice of Violation against the Condominium
of an Owner who is not in compliance with the provisions of the Project Documents if permitted by
law. Failure by the Association or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter. ‘

9.2 Invalidity of Any Provision: Should any provision or portion hereof be
declared invalid or in conflict with any law of the jurisdiction where this Project is situated, the validity
of all other provisions and portions hereof shall remain unaffected and in full force and effect.

9.3 Term: The covenants and restrictions of this Declaration shall run with and
bind the Project, and shall inure to the benefit of and shall be enforceable by the Association orthe
Owner of any property subject to this Declaration, their respective legal representatives, heirs, .
successors and assigns, for a term of thirty (30) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive periods of ten (10) years,
unless an instrument in writing, signed by a majority of the then Owners of the Condominiums, has
been recorded within the year preceding the beginning of each successive period of ten (10) years,
agreeing to change said covenants and restrictions in whole or in part, or to terminate the same.

9.4 Amendments: This Declaration may be amended only by the affirmative vote
(in person or by proxy) or written consent of Members representing a majority of the total voting
power of the Association. However, the percentage of voting power necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for actionto be
taken under that clause. Any amendment must be certified in a writing executed and acknowledged
by the President or Vice President of the Association and recorded in the Recorder's Office of the
County of San Mateo. '

- 95 Encroachment Rights: If any portion of the Common Area encroaches on any
Unit or any part thereof or any portion of a Unit encroaches on any Common Area due to
engineering errors, errors or adjustments in original construction, reconstruction, repair, settlement,
shifting, or movement of the building, or any other cause, the owner of the encroachment shall have
the right to maintain, repair or replace the encroachment, as long as it exists, and the rights and
obligations of Owners shall not be altered in any way by said encroachment, settlement or shifting;
provided, however, that no right shall be created in favor of an Owner or Owners if said
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encroachment occurred due to the intentional conduct of said Owner or Owners. Inthe event a
structure is partially or totally destroyed, and then repaired or rebuilt, the Owners agree that minor.
encroachments over adjoining Condominiums or Common Area shall be permitted and that there
shall be appropriate nghts for the maintenance of said encroachments so long as they shall exist. In

‘the event that an error in engineering, design or construction results in an encroachment of a

building into the Common Area, or into or onto an adjoining lot, or into a required setback arez, a
correcting modification may be made in the subdivision map and/or Condominium Plan. Said

.modification may be in the form of a certificate of correction and shall be executed by the

Association. The Board of Directors may, by vote or written approval of a majority of the dlrectors
authorize the execution of the certificate of correction.

9.6 Rights of First Lenders. No breach of any of the covenants, conditions and
restrictions herein contained, nor the.enforcement of any lien provisions herein, shall render invalid
the lien of any First Lender (meaning a Mortgage with first priority over any other Mortgage) on any
Condominium made in good faith and for value, but all of said covenants, conditions and restrictions
shall be binding upon and effective against any Owner whose title is derived through Foreclosure or

Arustee’s sale, or otherwise. Notwithstanding any provision in the Candomlnlum Documents to the
contrary, First Lenders shall have the following nghts

'Ar. Copies of Pro;ect Documents The Association shall make
available to Condominium Owners and First Lenders, and to holders, insurers or guarantors of any
First Mortgage, current copies of the Declaration, Bylaws, Articles or other Rules concerning the

~ Project and the books, records and financial statements of the Association. "Available” means

available for inspection, upon request, during normal business hours or under other reasonable
circumstances. The Board may impose a fee for providing the foregoing which may not exceed the
reasonable cost to prepare and reproduce the requested documents

Q: B. . Audited Statement: Any. holder insurer or guarantor of a First
Mortgage shall be entitled, upon written request, to an audited financial statement for the

. immediately preceding fiscal year, free of charge to the party so requesting. Such statement shall

o

be furnished within one hundred twenty (120) days of the Association's fiscal year-end.

C. Notice of Action: Upori writtén request to the Association, identifying

. the name and address of the Eligible Mortgage Holder or Eligible Insurer or Guarantor, and the'
- Condominium number or address, such Eligible Mortgage Holder or Eligible Insurer or Guarantor will

be entitled to timely written notice of:

(1) any condemnatlon loss or any . casualty loss whlch affects a matenal~
portion of the Pro;eet or any Condominium on which there-is a First Mortgage held, insured, or

~guaranteed by such Eligible Mortgage Holder or Eligible Insurer or Guarantor, as applicable;

(2) any default in performance of obligations under the Project Documents or

fdelmquency in the payment of Assessments or charges owed by an Owner of a Condominium

subject to a First Mortgage held, insured or guaranteed by such Eligible Mortgage Holder or Ehglbl :
Insurer or Guarantor, which remains uncured for a period of sixty (60) days;

(3) any lapse, cancellation or material modification of any msurance pol tcy or
fidelity bond maintained by the Association;

(4) any proposed action which would require the consent of a spemf ed
percentage of Eligible Mortgage Holders as specified in section 9. SD :

The Association shall discharge its obligation to notify Eli glble Mortgage Holders or -

Eligible insurers or Guarantors by sending written notices required herein to such parties, at the :
address given on the current request for notice, in the manner prescribed by section 9.9.

D. - Consentto Action:
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(1) Except as provided by statute or by other provision of the Project
Documents in case of substantial destruction or condemnation of the Project, and further excepting
any reallocation of interests in the Common Area(s) which might occur pursuant to any plan of
expansion or phased development contained in the original Project Documents:

(a) the consent of Owners of Condominiums to which at least
sixty-seven percent (67%) of the votes in the Association are allocated and the approval of Eligible
Mortgage Holders holding Mortgages on Condominiums which have at least fifty-one percent (51%)
of the votes of Condominiums subject to Eligible Mortgages, shall be required to terminate the legal
status of the Project as a Condominium Project; provided, however, that if termination is for reasons
other than substantial destruction or condemnation, the agreement of Eligible Mortgage Holders
representing at least sixty-seven percent (67%) of the votes of the Mortgaged Units is required;

(b) the consent of Owners of Condominiums to which at least -

© sixty-seven percent (67%) of the votes in the Association are allocated and th& approval of Eligible

Mortgage Holders holding Mortgages on Units which have at least fifty-one percent (51%) of the
votes of the Condominiums subject to Eligible Mortgages, shall be required to add or amend any
material provisions of the Project Documents which establish, provide for, govern or regulate any of
the following: (i) voting rights; (ii) increases in Assessments that raise the previously assessed
amount by more than twenty-five percent (25%), Assessment Liens, or the priority of Assessment
Liens; (iii) reductions in reserves for maintenance, repair, and replacement of Common Areas;
(iv) responsibility for maintenance and repairs; (v) reallocation of interests in the general or
Restricted Common Areas, or rights to their use; (vi) convertibility of Units into Common Areas or
vice versa; (vii) expansion or contraction of the Project, or the addition, annexation, or withdrawal of -
property to or from the Project; (viii) hazard or fidelity insurance requirements; (ix) imposition orany
restrictions on the leasing of Units; (x) imposition of any restrictions on an Owner's right to sell or
transfer his or her Unit; (xi) restoration or repair of the Project (after damage or partial -
condemnation) in a manner other than that specified in the Project Documents; or (xii) any -
provisions that expressly benefit Mortgage holders, insurers, or guarantors;

{c) an Eligible Mortgage Holder who receives a written request to
approve additions or amendments who does not deliver or post to the requesting party a negative
response within thirty (30) days after the notice of the proposed addition or amendment shall be
deemed to have approved such request, provided the notice has been delivered to the Mortgage
holder by certified or registered mail, return receipt requested.

(2) except as provided by statute in case of condemnation or substantial loss

‘to the Condominiums and/or common elements of the Project, unless the holder(s) of at least

two-thirds (2/3) of the First Mortgages (based upon one (1) vote for each First Mortgage owned), or
Owners of the individual Condominiums have given their prior written approval, the Association
and/or the Owners shall not be entitied to:

(8) by act or omission, seek to abandon or terminate the
Condominium Project (except for abandonment or termination provided by law in the case of
substantial destruction by fire or other casualty or in the case of a taking by condemnation or
eminent domain);

(b) change the pro rata interest or obligations of any individual
Condominium for the purpose of: (i) levying Assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; or (i) determining the pro rata share of
ownership of each Condominium in the Common Area, provided that no Owner’'s undivided interest
in the Common Area may be changed without the consent of that Owner;
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(c) partition or subdivide any Condominium Unit;

(d) by act or omission, seek to abandon pariition, subdivide,
encumber sell or transfer the Common Area. (The granting of easements for public utilities or for
other public purposes consistent with the intended use of the Common Area by the Condominium
Project shall not be deemed a transfer within the meaning of this clause)'

(e) use hazard insurance proceeds for losses to any of the Project
(whether to Units or to Common Area) for other than the repair, replacement or reconstruction of
such Project.

E.  Right of First Refusal: The right of an Owner to sell, transfer, or
_ otherwise convey his or her Condominium shall not be subject to any right of first refusal or similar
restriction.
: F. Contracts: Any agreement for professional management of the
Pro;ect or lease or any other contract providing for services of the developer, sponsor, or builder,
.may not exceed one (1) year. Any agreement, contract, or lease must provide for termination by
- gither party for cause on thirty (30) days' written notice, or without cause and. w*thout payment ofa
termmatlon fee or penatty on ninety (90) days or less written notice.

G. - Reserves: Condomlmum dues or charges shallinclude an adequate

reserve fund for maintenance, repairs, and replacement of those improvements which the

‘Association is obligated to maintain and that must be replaced on a periodic basis, and shall be
“payable in installments of Regular Assessments, rather than by Special Assessments.

H. Prlorlty of Liens: Any Assessment Lien created under the provisions
of this Declaration is expressly made subject and subordinate to the lien and encumbrance of any
First Mortgage that encumbers all or any: portzon of the Project, or any Unit. Each First Lender who
comes into possession of the Condominium by virtue of Foreclosure of the Mortgage, or any

purchaser at a Foreclosure, will take the Condominium free of any.claims for unpaid Assessments
and fees, late charges, fines or interest levied in connection with such claims, against the
- Condominium which accrue prior to the time such First Lender or purchaser at a Foreclosure takes
title to the Condominium, except for claims for a pro rata share of such Assessments or charges to
. all Condominiums including the mortgaged Condominium, and except for Assessment Liens'as to
»:,wh|ch a Notice of Delinquent Assessment has been recorded priorto the Mortgage

l. Distribution of Insurance or Condemnatlon Proceeds No prowsxon ofthe
. Condominium Documents gives an Owner, :0r any other party, priority ever any rights of First
.Lenders in the case of a distribution to Owners of insurance proceeds or condemnatlon awards for-
- losses to or taking of Condominiums and/or Common Area.

» J. Status of Loan to Facmtate Resale: Any First Mortgage given to
secure a loan to facilitate the resale of a Condominium after acquisition by foreclosure or by a deed
in lieu of foreclosure or by an assignment in lieu of foreclosure, shall be deemed to be a loan made
in good faith and for value and entitled to all of the rlghts and protecttons of Mortgages under thls
Declaration. ™ :

K. Right to Appear at Meetings: Any Eligible Mortgage Holder may
appear (but cannot vote) at meetings of Owners and the Board to draw attention to violations of this
Declaration that have not been corrected or that have been made the subject of remedial
proceedings or Assessments.
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8.7 Owners' Compliance: Each Owner, tenant or occupant of a Condominium
shall comply with the provisions of this Declaration, and (to the extent they are not in conflict with the
Declaration) the Articles and Bylaws, the decisions and resolutions of the Association or the Board,
as lawfully amended from time to time. Failure to comply with any such decisions, or resolutions
shall be grounds for an action (1) to recover sums due, (2) for damages, (3) for injunctive relief,
(4) for costs and attorneys fees, or (5) any combination of the foregoing.

In the event of a violation of the Project Documents, the Association may record a
Notice of Violation against the Condominium of the non-complying Owner. Upon recording a Notice
of Violation, the Association shall have complete discretion in deciding whether, when and how to
proceed with enforcement, and any delay after recording a Notice of Violation shall not giverise to a
defense of waiver or estoppel in favor of a non-complying Owner. The Association may take action
to enforce compliance against a subsequent Owner who acquires a Condominium with a recorded
Notice of Violation. The right of the Association to record a Notice of Violation shall be in addition to
all other rights and remedies the Association may have at law or under the Project Documents.

All agreements and determinations lawfully made by the Association in accordance with
the voting percentages established in this Declaration or in the Aricles or the Bylaws, shall be
deemed to be binding on all Owners, their successors and assigns.

9.8 Notice: Any notice permitted or required by the Declaration, Articles or Bylaws
may be delivered either personally or by mail. If delivery is by mail, it shall be deemed to have been
delivered seventy-two (72) hours after a-copy of the same has been deposited in the United States
mail, first class or registered, postage prepaid, addressed to the person to be notified at the current
address given by such person to the Secretary of the Board or addressed to the Unit of such person
if no address has been given to the Secretary.

9.9 - Fair Housmg No Owner sha! I, either dnrectly or mdtrectly, forbid or restrictthe
conveyance, encumbrance, leasing, or mortgaging, or occupancy of his or her Unit to any person of
a specified race, sex, sexual orientation, marital status, color, religion, ancestry, physical handicap,
or national origin. The Project is age-restricted as senior citizen housing pursuant to Civil Code
section 51.3, as provided in section 7.1. :

9.10. Dispute Resolution: The Board is authorized to resolve any civil claim or
action through alternative dispute resolution proceedings such as mediation, binding arbitration, or
non-binding arbitration proceedings. Prior to the filing of an enforcement action for declaratory,
injunctive, or writ relief in conjunction for monetary damages notin excess of Five Thousand Dollars
($5,000), the Board, or any Owner who seeks such relief, shall first endeavor to submit the matter to

-alternative dispute resolution in compliance with the provisions of California Civil Code sections

1369.510-1369.580. The Board shall comply with the requirements of California Civil Code
section 1369.580 by providing Members of the Association annually with a summary of the
provisions of Article 2 (commencing with Civil Code section 1369.510) of Chapter 7 of Title 6
(Division 2, Part 4) of the California Civil Code, including the following language: "Failure of a
Member of the Association to comply with the alternative dispute resolution requirements of Section
1369.520 of the Civil Code may result in the loss of your right to sue the Association or another
Member of the Association regarding enforcement of the Governing Documents or the applicable
law."
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9.1 Number; Gender: The singularand plural number and masculine, feminine
and neuter gender shal[ each include the other where the context requ:res

IN WlTNESS WHEREOF he undersugned has executed this Amended and Restated
'Declaration this __/7 day of O Zé/é/ , 2005. '

MENLO COMMONS ASSOCIATION |
By: Helen Olson, Vice President /?é&fm Z Gore

Slgnature

Certifi catien

N hereby certify and declare, under penalty of perjury, that the foregomg Amended and

Restated Declaration has been approved by the written consent of not less than fifty-one
percent (51%) of the Condominium Owners. \
. MENLO COMMONS ASSOCIATION

By: - Kay Martin, Secrétary

STATE OF CALIFORNIA . )
o , : }ss
COUNTY OF ‘ )

Onthis_//_dayof 0 if%?/;:f , 2005, befzg me, ﬂag/ Q// l/ 5/(6’W19

a notary public for the state, personally appeared ; -»’39/‘—.? oy ﬁ%kﬁown to me or
proved to me on the basis of satisfactory evidence to be the pe]rson(éi’ whose name(s) is/are
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the mstrument

Notary Publlc State of Caltfcm

WITNESS my hand and official seal.

wih S iaacte e r b AP .I....,:'
NATASHA V. ESCARENO
COMM. # 1350847 E
NOTARY ?LBUu—CALlFOQNIA T
: WMONTEREY COUNTY =~
My Commnssmn Expires APR. 11,2006 F
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MENLO COMMONS
EXHIBIT “A”

Assessment Schedule

~ Building A Percentage of Building B Percentage of

Unit Assessment _Unit Assessment
Al01 80484 B101 80484
A102 87193 ' B102 : 67077
A103 .87193 ' B103 ‘ 67077
A104 .80484 B104 67077
A1053 67077 - BI105 80484
Al06 .80484 B106 80484
B107 67077
B108 87193
B109 80484
A201 .80484 ' B201 . .80484
A202 67077 B202 67077
A203 67077 B203 67077
A204 67077 B204 67077
A205 .80484 ' B2035 80484
A206 .80484 \ B206 80484
A207 67077 B207 67077
A208 67077 | B208 67077
A209 _ 67077 B209 67077
A210 .80484 B210 .80484
A301 87193 ~ B301 87193
A302 87193 B302 87193
A303 72610 B303 72610
A304 87193 B304 .87193
A305 .87193 B305 87193

A306 72610 B306 ‘ 72610
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Building C Percentage of BuildingD Percentage of

Unit Assessment Unit Assessment
C101 ‘ .8§0484 , D101 .80484
C102 82720 R D102 7 87193
C103 87193 D103 .87193
C104 87193 D104 80484
C105 .80484 : D105 - .82720
C106 .80484 ‘ D106 .87193
C107 87193 D107 ...87193
C108 87193 D108 o .80484
C109 87193 .

C110 .80484

C201 80484 » D201 80484
C202 - .84962 D202 87193
C203 87193 D203 - 87193
C204 87193 D204 .80484
C205 .80484 D205 84962
C206 .80484 D206 87193
C207 87193 o D207 - .87193
C208 87193 D208 - .80484
C209 87193

C210 - .80484

C301 . .93893 D301 .93893
C302 .93893 D302 93893
C303 93893 , D303 . .93893
£304 72610 D304 93893
£385 67077 D305 93893
C306 93893

C307 .93893

August 45 2



Building E Percentage of

Unit Assessment
E101 .80484
E102 » 87193
E103 87193
E104 87193
E105 .80484
E106 .80484
E107 82720
E108 87193
E109 87193
E110 .80484
E201 .80484
E202 87193
E203 .87193
E204 .87193
E205 .80484
E206 .80484
E207 .84962
E208 » .87193
E209 87193
E210 .80484
E301 72610
E302 67077
C303 93893
E304 .93893
E305 93893
E306 93893
E307 93893
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MENLO COMMONS
EXHIBIT “B”

Items Covered bv Maintenance Provisions

Responsibility

Association Owner
Air conditioning equipment X
Awnings X
Balcony drains, cleaning X
Caulking — bath tub or Shower X
Doors — 3rdfloor deck storage area X
Drawer guides
Drains - X
Faucets
Filters — Kitchen faucet, range exhaust
Fireplaces
Garage Gate remote control
Garage parking space — drip pans
Garage cleaning _ X
Kitchen cabinet repairs/replacement '
Kitchen appliances, all
Knobs —Doors- Cabinets
Lights —Bulbs — fluorescent tubes, diffusers
Lockers (in the garage)
Pest control — rats, mice, ants, silverfish X
Phone jacks (original)
Plumbing (inside walls) X
Rollers — Closet doors
Radiant heat ceiling panels
Screens
Showers
Smoke detectors
Switches
TV outlets (original) X
Toilets — seats, seals, tank, lid, bowl
Towel bars — new, replacement, repair X
Vacuum system-central
Water pipes ' X
Windows-glass, rollers ' : X

Moy oW MW »

Mow o

b
P

b

i
I

e

e

The Board may provide repair and installation services for those items or portions of items that are the
responsibility of Owners, provided that the Owner requesting such service shall be specially assessed for
the labor and materials used. '
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MENLO COMMONS

EXHIBIT “C7

CIVIL CODE SECTION 51.3

51.3. (a) The Legislature finds and declares that this section
is essential to establish and preserve specially designed
accessible housing for senior citizens. There are senior

citizens who need special living environments and services, and
find that there is an inadequate supply of this type of housing
in the state.
(b} For the purposes of this section, the following
definitions apply:
{1}y "Qualifying resident"™ or "senior citizen" means
a person 62 years of age or older, or 55 years of age or
older in 2 senior citizen housing development.
{(2) "Qualified permanent resident"” means a person

(A) Was residing with the gualifying resident
or senior citizen prior to the death, hosgpitalization, or
other prolonged absence of,or the dissolution of marriage
with, the gqualifying resident or senior citizen.

(B} Was 45 years of age or older, or
was a S§pouse, cohabitant,or person providing primary
physical or economic support to the gqualifying resident or
senior citizen. ‘

{3) "Qualified permanent resident" also means a
disabled person or person with a disabling illness or
injury who is a child or grandchild of the senior citizen
or a gualified permanent resident as defined in paragraph
(2) who needs to live with the senior citizen or gualified
permanent resident because of the disabling condition,
illness, or injury. For purposes of this section,"disabled”
means a person who has a disability defined in subdivision
(b) of Section 54.A "disabling injury or illness" means an
illness or injury which results in a.condition meeting the
definition of disability set forth in subdivision (b) of
Section 54. ‘

(A) For any person who is a qualified
permanent resident under this paragraph whose disabling
condition ends, the owner, board of directors, or other
governing body may require the formerly disabled resident
to cease residing in the development upon receipt of six
months' written notice; provided, however, that the owner,
board of directors, or other governing body may allow the
person to remain a resident for up to one year after the
disabling condition ends.



(B} The owner, board of directors, or
other governing body of the senior <citizen housing
development may take action to prohibit or terminate
occupancy by a person who is a qualified permanent resident
under this paragraph if the owner, board of directors, or
other governing body finds, based on credible and objective
evidence, that the person is 1likely to pose a significant
threat to the health or safety of others that cannot be
ameliorated by means of a reasonable accommodation;
provided, however, that the action to prohibit or
terminate the occupancy may be taken only after doing both
of the following:

(i) Providing reasonable notice
to and an opportunity to be heard for the disabled person
whose occupancy is being challenged, and reasonable notice
to the coresident parent or grandparent of that person.

(ii) Giving due consideration to

the relevant, credible, and objective information provided
in the hearing. The evidence shall be taken and held in a
confidential manner, pursuant to a closed session, by the
owner, board of directors, or other governing body in order
to preserve the privacy of the affected persons.
The affected perscons shall be entitled to have present at
the hearing an attorney or any other person authorized by
them to speak on their behalf or to assist them in the
matter.

{4y  "Senior citizen housing development”™ means a
residential development developed, substantially
rehabilitated, or substantially renovated for, senior
citizens that has at least 35 dwelling units.

Anv senior citizen housing development which is reguired to
obtain a public report under Section 11010 of the Business
and Professions. Code and which submits its application for
a public report after July 1, 2001, shall be reguired to
have been issued  a public report as a  sefiior citizen
housing development under Section 11010.05 of the Business
and Professions Code. No housing development constructed
prior to January 1, 1985, shall fail to qualify as a senior
citizen housing development because it was not originally
developed or put to use for occupancy by senior citizens.

(5) "Dwelling unit"™ or "housing” means any
residential accommedation other than a mobilehome.

(6) "Cohabitant" refers to persons who live together
as husband and wife, or persons who are domestic partners
within the meaning of Section 297 of the Family Code.

(7) "Permitted health care resident" means a person
hired to provide B live-in, long-term, or :terminal health



care to a qualifying resident, or a family member of the
gualifying resident providing that care. For the purposes
of this section, the care provided by a permitted health
care resident must be substantial 1in nature and must
provide either assistance with necessary daily activities
or medical treatment, or both. A permitted health care
resident shall Dbe entitled to <continue his or her
occupancy, residency, or use of the dwelling unit as a
permitted resident 1in the absence of the senior citizen
from the dwelling unit only if both of the following are
applicable:

(A) The senior citizen became absent
from the dwelling due to hospitalization or other necessary
medical treatment and expects to return to his or her
residence within 90 days from the date the absence began.

: (B} The absent seniocr citizen or an
authorized person acting for the senior citizen submits a

written request to the owner, board of directors, or

governing board stating that the senior citizen desires

that the permitted health care resident be allowed to

remain in order to be present when the senior c¢itizen
returns to reside in the development.

Upon written reguest by the senior citizen or an auvuthorized

‘Person acting for the senior citizen, ‘the owner, board of
directors, or governing board shall have the discretion to
allow a permitted health care resident to remain for a time
period longer than 90 days from the date that the senior
citizen's absence began, 1f it appears that the senior
citizen will return within a period of time not to exceed

an additional 90 days. '

(c) The covenants, conditions, and restrictions and other
documents or written policy shall set forth the limitations on
occupancy, residency, or use on the basis of age. Any such
limitation shall not be more exclusive than to reguire that one
person in residence in each dwelling unit may be reguired to be
a senior citizen and that each other resident in the same
dwelling wunit may be reguired to be a qualified permanent
resident, a permitted health care resident, or a person under 55
years of age whose occupancy is permitted under subdivision (h)
of this section or under subdivision (b) of Section 51.4. That
limitation may be less exclusive, but shall at least reguire
that the persons commencing any occupancy of a dwelling unit
include a senior citizen who intends to reside in the unit as
his or her primary residence on a permanent basis. The
application of the rules set forth in this subdivision regarding
limitations on occupancy may result in less than all of the
dwellings being actually occupied by a senior citizen.



{d) The covenants, conditions, and restrictions or other
documents or written policy shall permit temporary residency, as
a guest of a senior citizen or gualified permanent resident, by
a person of less than 55 years of age for periods of time, not
less than 60 days in any year, that are specified in the
covenants, conditions, and restrictions or other documents or
written policy.

(e} Upon the death or dissolution of marriage, or upon
hospitalization, or other prolonged absence of the gualifying
resident, any qualified permanent resident shall be entitled to
continue his or her occupancy, residency, or use of the dwelling
unit as a permitted resident. This subdivision shall not apply
to a permitted health care resident.

(£) The condominium, stock cooperative, limited-equity
housing cooperative, planned development, or multiple-family
residential rental property shall have been developed for, and
initially been put to use as, housing for senior citizens, or
shall have been substantially rehabilitated or renovated for,
and immediately afterward put to use as, housing for senior
citizens, as provided in this section; provided, however, that
no housing development constructed prior to January 1, 1985,
shall fail to qualify as a senior citizen housing development
because it was not originally developed for or originally put to
use for occupancy by senior citizens.

(g} The covenants, conditions, and restrictions or other
documents or written policies applicable to any condominium,
stock cooperative, limited-equity housing cooperative,..planned
development, ox multiple-family residential property that
contained age restrictions on January 1, 1984, shall be
enforceable only to the extent permitted by this  section,
notwithstanding lower age restrictions contained in those
documents or policies. ; ‘ ‘ ‘

(h) Any person whe has the right to reside in, occupy, or use
the housing or an unimproved lot subject to this section on
January 1, 1985, shall not be deprived of the right to continue
that residency, occupancy, or use as the result of the enactment
of this section. ‘

(i) The covenants, conditions, and restrictions or other
documents or written policy of the senior citizen housing
development shall permit the occupancy of a dwelling unit by a
permitted health care resident during any period that the person
is actually providing live-in, long-term, or hospice health care
to a gqualifying resident for compensation. For purposes of this
subdivision, the term "for compensation” shall include
provisions of lodging and food in exchange for care.

(j) Notwithstanding any other provision of this section, this
section shall not apply to the County of Riverside.



MENLO COMMONS
EXHIBIT “D”

The Plan
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AMENDED BYLAWS OF

MENLO COMMONS HOMEOWNERS ASSOCIATION

This Amendment to the Bylaws of MENLO COMMONS HOMEOWNERS ASSOCIATION is
made on the date hereinafter set forth pursuant to the written consent of Members constituting a majority
of the total voting power of the Association. By this Amendment, the Members intend to, and do
supersede the original Bylaws (as previously amended) in their entirety. Upon execution of these Bylaws,
this Amendment to the Bylaws shall be in full force and effect and the original Bylaws shall cease to be of
any force or effect.

ARTICLE |
NAME AND LOCATION

1.1 Name and Location. The name of the corporation is MENLO COMMONS
. HOMEOWNERS ASSOCIATION, hereinafter referred to as the "Association.” The principal office of the
Association shall be focated at the Project or at such other place as may be designated by the Board.

ARTICLE Hi
DEFINITIONS
2.1 Incorporation. The definitions contained in the Declaration are incorporated by
reference herein.
2.2 Declaration. "Declaration” shall mean and refer to the Menlo Commons

Homedwners Association Amended and Restated Declaration of Covenants, Conditions and Restrictions
(CC&R) applicable to the Property recorded in San Mateo County, and subseguent amendments thereto.

ARTICLE Il
MEETING OF MEMBERS AND VOTING

34 Annual Meeting. The annual meetings shall be held on the last Monday of
October each year at 7:30 P.M. If the day for the annual meeting of the Members is a legal holiday, the
meeting will be held at the same hour on the first day following, which is not a legal holiday (excluding
Saturday and Sunday).

3.2 Special Meetings. Special meetings of the Members shall be prompily scheduled
at any time by the Board in response to the vote of a majority of the Board of Directors, or in response to
a request by the Chairman of the Board, the President, or upon wriften request of the Members

3.3 Notice and Place of Meetings. Written notice of each meeting of the Members,
annual or special, shall be given by, or at the direction of, the Secretary, by personal delivery or by mailing
a copy of such notice, first-class mail, postage prepaid, or e-mail, at least ten (10) but not more than
ninety {80) days before such meeting to each First Lender requesting notice and to all Members,
addressed to the Member’s address last appearing on the books of the Association, or supplied by such
Member to the Association for the purpose of notice. [2792.17(d); Corp Code §7511] Such notice shall
specify the place, day and hour of the meeting, and, in the case of a special meeting, the purpose of the
meeting. If action is proposed to be taken at any meeting for approval for any of ihe following proposals,
the notice shall also state the general nature of the proposal. : (a) removing a director without cause;
{b) filling vacancies in the Board of Directors by the Members; (c) amending the Articles of incorporation;
(d) approving a contract or transaction in which a director has a material financial interest; or (g)
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dissolving the Association. Member action on such items is invalid unless the notice of meeting or written
waiver of notice states the general nature of the proposal(s). Meetings shall be held within the Project or
at a meeting place within the same county, as close to the Project as possible.

. 3.4 Quorum. The presence either in person or by proxy, at any meeting, of Members

-entitled to cast fifty-one percent (51%).of the total voting power of the Association (excluding the number
of votes as to which voting rights are suspended at the time of the subject meeting), shall constitute a
quorum for any action except as otherwise prowded in the Declaration, or these Bylaws. If, however,
such quorum shall not be present or represented at any meeting, a majority of the Members entitled to
vote thereat shall have power to adjourn the meeting to a date not less than five (5) days and not more
than thirty (30) days later, without noticé other than announcement at the meeting, until a quorum as
aforesaid shall be present or be represented.

, The Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members to leave
less than a quorum, provided that twenty-five percent (25%) of the total voting power of the Association
remains present in person and/or by proxy, and provided further that any action taken shall be approved
by a majority of the Members required to constitute a quorum, and that the only matters that may be voted

“upon at said adjourned meeting are matters the general nature of which was noticed not less than ten

{10} nor more than ninety (90) days before the date of the meeting to each Member entitled to vole at the

meeting. If a time and place for the adjourned meeting is not fixed by those in attendance at the original

meeting or if for any reason a new date is fixed for the adjourned meeting after adjournment, notice of the
time and place of the adjoumed meeting shall be given to Members in the manner prescnbed for annual
meetings.

Notwithstanding anything herein to the contrary, for purposes of obtaining membership
approval of special Assessments or increases in annual Assessments as may be required by section 4.4
of the Declaration, a "quorum" means Members constituling more than fifty percent (SD%) of the
Members of the Assocxaﬂon

3.5 Proxies. At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary before the appointed time of each
“meeting. Every proxy shall be revocable and shall automatically cease upon conveyance by the Member
of his Unit, or upon receipt of written notice by the Secretary of the Board of the death or judicially
" declared incompetence of a Member prior to the counting of the vote, or upon the expiration of eleven
(11) months from the date of the proxy. Any form of proxy distributed by any person to the membership of
the Association shall afford the opportunity to specify a choice between approval and dnsapproval of each
matter or group of matters to be acted upon. The proxy shall provide that, where the Member spetifies a
choice, the vote shall be cast in accordance with that choice. The proxy also shall identify the person or
persons authorized to exercise the proxy and the length of time it will be valid. In addition, voting by proxy
..shall comply with any other applicable requ:rements of California Corporat on Code §§ 7514 and ?613

3.6 Membership and Voting Rights. All Owners shall be Members and shall be
entitled to one (1) vote for each Condominium owned. When more than one (1) person holds an interest
in any Condominium, all such persons shall be Members. The vote for such Condominium shall be
exercised as they amorig themselves determine, butin no event shall more than one (1) vote be cast with
respect to any Condominium. - :

Any action by the Association which must have the approval of the Members before bemg
undertaken shall require the vote or written assent of Members constituting a majority of the total voti ing.
power of the Association.

3.7 Eligibility to Vote: Only Members in good standing shall be entitled to vote on any

issue or matter presented to the Menibers for approval. In order to be in good standing, a Member must
be current in the payment of all Assessments levied against the Member's Unit and not subject o any
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suspension of voting privileges as a result of any disciplinary proceeding conducted in accordance with
the Declaration. A Member's good standing shall be determined as of the record date established in
accordance with section 3.8. The Association shall not be obligated to conduct a hearing in order to
suspend a Member's voting privileges on the basis of the nonpayment of Assessments, afthough a
delinguent Member shall be entitied to request such a hearing. A Member shall maintain good standing if
said standing has not been suspended by the provisions of these Bylaws and the Member has maintained
a current filing with the Association of the following: (i) the signature or signatures of the Owner(s)
authorized 1o vote on behalf of the Member's Unit; and (i) address where all notices shall be sent; or,
alternatively, (i) a proxy that names the Owner's representative and lists said representative’s address.

3.8 Record Dates:

A, Record Dates Established by the Board: For the purpose of
determining which Members are entitled to receive notice of any meeting, vote, act by written baliot
without a meeting, or exercise any rights in respect to any other lawful action, the Board may fix, in
advance, a "record date" and only Members of record on the date so fixed are entitled to receive notice, to
vote, or {o take action by written ballot or otherwise, as the case may be, notwithstanding any transfer of
any membership on the books of the Association after the record date, except as otherwise provided in
the Articles, by agreement, or in the California Nonprofit Mutual Benefit Corporation Law. The record
dates established by the Board pursuant {o this section shall be as follows;

(1) Record Date for Notice of Meetings: In the case of
determining those Members entitled o notice of a meeting, the record date shall be no more than
ninety (90) nor iess than ten (10) days before the date of the meeting;

{2) Record Date for Voting: In the case of determining those
Members entitled to vote at a meeting, the record date shall be no more than sixty (60) days before the |
date of the meeting; ’

(3) Record Date for Action by Written Ballot Without Meetihg:
in the case of determining Members entitled to cast written ballots, the record date shall be no more than
sixty (60) days before the day on which the first written ballot is mailed or solicited; and '

{4} Record Date for Other Lawful Action: In the case of
determining Members entitled to exercise any rights in respect to other lawful action, the record date shall
be no more than sixty (60) days prior to the date of such other action.

B. Failure of Board to Fix a Record Date: !f the Board, for any reasén, |
fails to establish a record date, the foliowing ruies shall apply:

(1) Record Date for Notice of Meetings: The record date for
determining those Members entitled to receive notice of a meeting of Members shall be the business day
preceding the day on which notice is given, or, if notice is waived, the business day preceding the day on
which the meeting is held.

' (2) Record Date for Voting: The record date for determining those
Members entitled to vote at a meeting of Members shall be the day of the meeting, or in the case of an
adjourned meeting, the day of the adjourned meeting.

3) Record Date for Action by Written Ballot Without Meeting:
The record date for determining those Members entitled o vote by written ballot on proposed Association
actions without a meeting, when no prior action by the Board has been taken, shall be the day on which
the first written ballot is mailed or solicited. When prior action of the Board has been taken, it shall be the
day on which the Board adopts the resolution relating to that action.
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: (4) Record Date for Other Lawful Action: The record date for
determmmg those Members entitled to exercise any rights in respect to any other lawful action shall be
Members at the close of business on the day on which the Board adopts the resolution relating thereto; or
the 60th day prlor to the date of such other action, whichever is later. - ;

‘ 5y "Record Date” Means as of Close of Business: Forpurposes
of this subparagraph B, a person holding a membershlp as of the close of business on the record date
shall be deemed the Member of record. , ; ‘ «

‘ 3.9 Actton wnthout Meetmg Any actton that may be taken at any annuel or spemal

meeting of Members (except the election of Directors) may be taken without a meeting in accordance with
the provisions of California Corporations Code §§ 7513 and 7516. Any form of written ballot distributed by
any person to the membership of the Association shall afford the opportunity to specify a choice between
approval and disapproval of each matter or group of matters to be acted upon, except it shall not be
‘mandatory that a candidate for election to the Board be named in the written ballot. The written baliot
shall provide that, where the Member specn‘" ies a choice, the vote shall be cast in accordance with that
chorce

3.10 Conduct of Meetings: Meetings of the membership of the Association shall be
_conducted in accordance with a recognized system of parliamentary procedure or such parliamentary
procedures as the Association may adopt. Notwithstanding any other provision of law, notice of meetings
of the Members shall specify those matters the Beard intends to present for action by the Members, but,
except as otherwise provided. by law, any proper matter may be presented at'the meeéting for action.
Members of the Association shall have access to Association records in accordance with ‘Article 3
{commencing with Section 8330} of Chapter 13 of Part 3 of Title 1 of the Corporations Code. Any
Member shall be permitted {o speak at a meeting of the Asscciation Members; however, the Board of
Directors may establish a reasonable time limit for Members to speak before a meeting of the Assoclatton
Members. :

‘ ARTICLE IV .
BOARD OF DIRECTORS; SELECTION TERM OF OFFICE

, 41 General The activities and affairs of thts Assoc;atton shall be admm!stered and
overseen by, and the powers of the Association exercised under the direction of, a Board of Directors.
‘The Board may delegate the management activities to any management company, to a managing agent,
provided however that the activities and affairs of the Association shall be directed, overseen and
managed, and the corporate powers exercised, under the ultimate direction of the Board.

, 4‘2 o Number. The board of Directors shall consist of five (-5 ) Owners, or resident:
parents of Owners, or du!y authorized officers of corporate or partnership Owners.
. The number of Dsrectors may be changed by approval of the Members

43 Term of Office. The Members shall elect Dtrectors for a term of two (2) years

N;Terms shall be staggered so that three (3) Directors are elected one year and two (2) the following year

Unless vacated sooner, each Director shall hold office untii the Director's term expires and a successoris
elected. : :

4.4 Com pensation‘, No Director shall receive compensation for any service rendered
to the Association. However, any Director may be reimbursed for his actual expenses, if reasonable, that
are incurred in the performance of his or her duties.: ~ ‘

4.5 lndemmf‘ cation of Corporate Agents.. The Association shall indemnify -any
Epresent or former Director, officer, employee or other agent of the Association to the fullest extent
authorized under California Corporations Code §7237, or any successor statute, including, but notlimited
to, indemnification for claims for personal injury and/or property damage claims arising from either
passive and/or active negligence, and may advance to any such person funds to pay expenses that may
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be incurred in defending any action or proceeding on receipt of an undertaking by or on behalf of such
person to repay such amount unless it is ultimately determined that such person was entitled to
indemnification under this provision.

ARTICLEV
NOMINATION AND ELECTION OF DIRECTORS

5.1 Nomination. Nomination for election to the Board of Directors shall be made by a
Nominating Committee. Notice to the Members of the meeting shall include the names of all those who
are nominees at the time the notice is sent. Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the Board
of Directors, and two (2) or more Members of the Association. The Nominating Committee shall be
appointed by the Board of Directors not less than thirty (30) days prior to each annual meeting of the
Members, to serve until the close of such annual meeting. The Nominating Commitiee shall make as
many nominations for election to the Board of Directors as it shall in its discretion determine, but not less
than the number of vacancies that are to be filled. All candidates shali have reasonable opportunity to -
communicate their qualifications to Members and to solicit votes.

5.2 Election. The election of the Board shall be conducted at the annual meeting of
the Association. At such election the Members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled to exercise under the provisions ofthe Declaration. The persons receiving
the largest number of votes shall be elected. No cumulative voting shall be permitted. Voting for
Directors shall be by secret written baliot.

ARTICLEVI
MEETINGS OF DIRECTORS

6.1 Regular Meetings. Regular meetings of the Board of Direclors shall be held at
least quarterly at such place within the Project, and at such hour as may be fixed from time to time by
resolution of the Board. If a larger meeting room is required than exists within the Project, the Board shall
select aroom as close as possible to the Project. Should said meeting fall upon a legal holiday, then that -
meeting shall be heid at the same time on the next day which is not a legal holiday, exciuding Saturday
and Sunday. Notice of the time and place of the meeting shall be posted at a prominent place within the
Common Area or mailed to any Member who had requested notification of Board meetings, at the
address requested by the Member. Notice may also be given, by mail or delivery of the notice o each
Unit in the Project or by newsletter or similar means of communication and shall be communicated to
Directors and Members not less than four (4) days prior to the meeting. Notice of any meeting need not
be given to any Director who has signed a waiver of notice or a written consent to holding of the meeting.

If the Common Area consists only of an easement or is otherwise unsuitable for posting of such notice,
the Board shall communicate the notice of the time and place of such meeting by any means it deems
appropriate. »

6.2 Special Meetings. Special meetings of the Board of Directors shall be held when
called by written notice signed by the President, Vice President or Secretary of the Association, or by any
two (2) Directors. The notice shall specify the time and place of the meeting and the nature of any special
business to be considered. The notice shall be given to each Director by one (1) of the following
methods: (a) by personal delivery; (b) written notice by first-class mail, postage prepaid; (c) by telephone
communication, either directly to the Director or to a person at the Director’s office who would reasonably
be expected to communicate such notice promptly to the Director; or (d) by telegram, facsimile.or
electronic mail. Such notice shall be posted or communicated in a manner prescribed for notice of regular
meetings and shall be sent to all Directors not less than four (4) days prior to the scheduled time of the
meeting. All Members shall be given notice of the time and place of a special meeting, except for an
emergency meeting, at least four days prior to the meeting. Notice of the special meeting may be given
by posting the notice in a prominent place or places within the Common Area, and by mail to any Member
who had requested notification of Board meetings, at the address requested by the Member. Notice may

“also be given, by mail or delivery of the notice to each Unit in the Project or by newsletter or similar
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means of communication and shall be communicated to Directors and Members not less than-four (4)
days pnor to the meeting. Notices sent by first-class mail shall be deposited into a United States mailbox
at least six (6) days before the time set for the meeting. : :

6.3 Emergency Meetmgs. An emergency meeting of the Board of Directors may be
called by the president, or by any two Directors other than the president, if there are circumstances that
could not have been reasonably foreseen which require immediate attention and possible action by the
Board, and which of necessity make it impracttcable 1o provide the notices required by section 6.1, Nottce
to Members of an emergency meeting is not required. o

6.4 Quorum. A majority of the Directors then in office (but not less than two (2)) shall
constitute a quorum for the transaction of business. Every act performed or decision made by a majority
of the Directors present at a duly held meeting at which a quorum is present shall be regarded as the act
of the Board. A meeting at which a quorum is initially present may continue to transact business,
notwithstanding the withdrawal of Directors, provided at least two (2) Directors are present if any action
taken is approved by a maijority of the required quorum for that meeting.

6.5 Open Meetings. Except as provided in sections 6.6 and 6. 7 all meetmgs of the
Board shall be open to all Members, but Members other. than Directors may not participate in any
discussion or dehberataon unless expressly so authorized by a majority of a.quorum of the Board.
‘However, the Board shall establish a reasonable time limit for all Members of the Association fo speak o
the Board of Directors at any meeting of the Board of Directors, and permit any member of the
Assocnatlon to speak at any meeting of the Board within such time limit. :

6.6 Executive Session. The Board may, with approval of a majority of its members
present at a meeting in which a quorum for the transaction of business has been established, or, if all
members of the governing body are present, by a majority vote of the members, adjourn a meeting and
reconvene in executive session to discuss and vote upon litigation, matters relating to the formation of
contracts with third parties, Member discipline, personnel matters, or o meet with a Member, upon the
Member's request, regarding the Member's payment of assessments, as specified in Civil Code sections
1367 or 1367.1. The nature of any and all business to be considered in executive session shall first be;
announced in open session. Any matter discussed in executive session shall be generally noted in the:
minutes of the immediately following meeting that is open to the entire membership. The Board shall
meet in executive session, if requested by a Member who may be subject to a fine, penalty, or other form.
of discipline, and the Member affected shall be entitled to attend the executive session. The Board may
hold an executive session emergency meeting if circumstances require, as authorized by section 6.3.

6.7 Telephone/Electronic Meetings. Any Board meeting, may be held by ccinference
telephone, electronic video screen, or other communication equnpment s0. long as. all of the followmg

apply:

: A. Each Director participating in the meeting can communicate \}vith allofthe.
other Directors concutrently. : .

" B. * Each Director is provided the means of partxc:npétmg in all matters before
the Board, including, without limitation, the capacity to propose, or to interpose an objectlon toa specn’ ¢
action to be taken by the corporatlon

C. The Board adopts and implements some means of ve‘r'i‘fying both of the '
following: -

") A person participating in the meetmg is a Du’ector or other
person entitled to participate in the Board meeting; »

(i) Al actions of, or votes by, the'Board are taken or cast only by the
Directors and not by persons who are not Directors.
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Arrangements shall be made to enable any Member who desires to listen to the
telephone/electronic meeting of the Board, to be able to do so. The minutes of the meeting shall state
that those participating in the meeting were recognized to be Directors or other persons authorized to
participate in the meeting. An explanation of the action taken shall be posted at a prominent place within
the Common Area within three (3) days after the meeting. If the Common Area consists of an easement
or is otherwise unsuitable for posting the explanation of the action taken, the Board shall communicate
sald explanation by any means it deems appropriate.

6.8 Waiver of Notice. The transactions of any meeting of the Board of Directors,
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly held
after regular call and notice, if (8) a quorum is present, and (b) either before or after the meeting, each of
the Directors not present signs a written waiver of notice, a consent to holding the meeting, or an approval
of the minutes. The waiver of notice or consent need not specify the purpose of the meeting. Notice of a
meeting shall also be deemed given to any Director who atiends the meeting without protesting before or
at its commencement about the lack of adequate notice.

6.9 Notice of Adjourned Meeting. Notice of the time and place of holding an
adjourned meeting need not be given, unless the meeting is adjourned for more than twenty-four (24)
hours, in which case personal notice of the time and place shall be given before the'time of the adjourned -
meeting to the Directors who were not present at the time of the adjournment, and shall be posted at a
prominent place within the Common Area. If the Common Area consists only of an easement or is
otherwise unsuitable for posting of such notice, the Board shall communicate the notice of the time and
place of such meeting by any means it deems appropriate.

6.10 Action Without Meeting. Any action required or permitted to be taken by the
Board of Directors may be taken without a meeting (and without notice to Members provided for in section
6.2), if all members of the Board, individually or collectively, consent in writing to that action. Such action
by written consent shall have the same force and effect as a unanimous vote of the Board of Directors. -
Such written consent or consents shall be filed with the minutes of the proceedings of the Board. An
explanation of the action taken shall be posted at a prominent place or places within the Common Area
within three (3) days after the written consents of all Board members have been obtained. Ifthe Common
Area consists only of an easement or is otherwise unsuitable for posting the explanation of the action
taken, the Board shall communicate said explanation by any means it deems appropriate.

6.11 Definition of Meeting. “Meeting” includes any congregation of a majority of the
members of the Board at the same time and place to hear, discuss, or deliberate upon any item of
business scheduled to be heard by the Board, except those matters that may be discussed in executive
session.

6.12 Availability of Minutes: The minutes, or minutes proposed for adoption that are
marked to include draft status, or a summary of minutes of any meeting of the Board, other than an
executive session, shall be available to Members within thirty (30) days of the meeting. The minutes,
proposed minutes or summary shall be distributed to any Member on request and on reimbursement of
the Association's costs in making that distribution.

ARTICLE Vii
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

7.1 Duties. The Board of Directors shall undertake and fulfill the following duties:
A. Adopt Policies: The Board shall adopt policies of the Association which
shall consist of such resolutions adopted by the Board of Directors that fulfill the purposes of the
Association. Said policies will serve the membership and management as the statement of the specific
objectives and purposes for which the Association exists.

B. Oversight and Review of Administration of Association Affairs. The
Board shall review and direct the officers and Managing Agent of the Association to assure that the
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policies of the Association are being accomplished in a reasonable and prudent manner and that the
requirements for operation of the Project as set forth in the Project Documents and the laws applicable to
the Project are fulfilled to the extent reasonable and appropnate : :

c. Supervision: The Board sha!l supervise all officers, agenis ahd
employees of the Association to see that their duties are properly performed;

7.2 Powers. The Board of Directors shéli have power to:
A " . Manager: Erhploy amanager or managing agent ("Managing Agent") as
provided in the Declaration; o : :
B. Adoptioﬁ of Ru!es: Adofit Ru!es iﬁ kaccord}a‘nce with the Declaration
T C. | Assessments, Liens and F‘ines: Levy and eollect Assessments and

impose fines as provided in section 5.2F of the Declaration. If the Association adopts or has adopted a
policy imposing any monetary penalty, including any fee, on any Association Member for a violation of the
governing documents of rules of the Association, including any monetary penaity relating to the activities
of a guest or invitee of a Member, the Board shall adopt and distribute to each Member, by personal
delivery or first-class mail, a schedule of the monetary penaliies that may be assessed for those
violations, which shall be in accordance with authorization for Member discipline contained in the
governing documents. The Board shall not be required to distribute any additional schedules of monetary
penalties unless there are changes from the schedule that was adopted and distributed to the Members
pursuant to this section.

~ D. Enforcement (Notice and Hearing): Enforce these Bylaws and/or the
Declaration. When the Board is to meet to consider orimpose discipline upon a Member, the Board shall
notify the Member in writing, by either personal delivery or first-class mail, at least fifteen (15) days prior to
the meeting. The notification shall contain, at a minimum, the dateg, time, and place of the meeting, the
nature of the alleged violation for which a Member may be disciplined, and a statement that the Member:
has a right to attend and may address the Board at the meeting. The Board shall meet in executive
session if requested by the Member being disciplined.

If the Board imposes discipline on a Member the Board shall provide the Member a written
notification of the disciplinary action, by either personal delivery or first-class mail, within 15 days following
the action. A disciplinary action shall not be effective against a Member unless the Board fulfills the
requirements of this section.

Under no circumstances may the Association cause a forfeiture or abridgement of
an Owner's right to the full use and enjoyment of the Owner's Unit on account of the failure of the Owner
to comply with the provisions of the Declaration, Articles, Bylaws or Rules, except by }udgment of a court
or decision of an arbitrator, or on account of a foreclosure or a sale under power of sale for failure of the
Owner to pay assessments due or levied by the Association.

E. Contracts: Contract for goods andfor services in accordance with
section 5.2 of the Declaration;

F. Deiegatlon Delegate its authority and powers to officers or employees of
the Association or o a Managing Agent employed by the Association. The Board may not delegate the
authority: (i) to make expenditures for capxta additions or improvements chargeable against the reserve
funds; (i) to conduct hearings concerning compliance by an Owner or his tenant, lessee, guest or invitee
with the Declaration or Rules and regulations promulgated by the Board; (iii) to make a decision to levy
monetary fines, impose special Assessments against individual Umts temporarily suspend an Owner's
rights as a Member of the Association or otherwise impose discipline following any such hearing; (iv) to
make a decision to levy annual or special Assessments; or (v) to make a decision to bring suit, record a
claim of lien, or institute foreclosure proceedings for default in payment of Assessments. Any delegation
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shall be revocable by the Board at any time. The members of the Board, individually or collectively, shall
not be liable for any omission or improper exercise by the Managing Agent of any such duty, power or
function so delegated by written instrument executed by a majority of the Board.

G. Appointment of Trustee: Appointatrustee to enforce assessment liens
by power of sale as provided in the Declaration and in California Civil Code § 1367(b).

H. Other Powers: In addition to any other power contained herein, the
Association may exercise the powers granted to a nonprofit mutual benefit corporation as enumerated in
California Corporations Code § 7140.

ARTICLE VIl
ASSOCIATION DUTIES AND RESPONSIBILITIES

8.1 Association Duties: The Association shall, as provided in these Bylaws or as the
Board may otherwise direct, through its Managing Agent, undertake the following duties and -
responsibilities: N
A. Maintenance: Perform the maintenance described in section 5.1A ofthe
Declaration;

B. Insurance: Maintain insurance as required by section 8.1 of the
Declaration. The Association shall, upon issuance or renewal of insurance, but not less than annually,
notify the Members as to the amount and type of insurance carried by the Association, and it shall
accompany this notification with statements (required under Civil Code § 1365(e)) to the effect that the
Association is or is not insured to the levels specified by Civil Code §1365.9, and that if the Association is
not so insured that Owners may be individually liable for the entire amount of a judgment, and,if the -
Association is insured to the levels specified in the section, then the Owners may be individually liable
only for their proportional share of Assessments levied to pay the amount of any judgment which exceeds

“ the limits of the association's insurance. The Association shall not levy any Assessment against the

‘Members to pay the amount of any judgment against the Association without a vote approving such
Assessment or written consent of a majority of the Members.

The Association shall prepare and distribute to its Members the summaries of the
Association’s insurance policies as required by the Civil Code § 1365(e), pursuant to Section 12.1(5).

C. Discharge of Liens: Discharge by payment, if necessary, any lien
against the Common Area and assess the cost thereof to the Member or Members responsm!e for the
existence of the lien (after notice and hearing as required by these Bylaws);

D. Assessments: Fix, levy, collect and enforce Assessments as set forth in
Article 1V of the Declaration; '

E. Expenses and Obligations: Pay all expenses and obligations incurred
by the Association in the conduct of its business including, without limitation, all licenses, taxes, or
governmental charges levied or imposed against the property of the Association;

F. Enforcement: Enforce'these Bylaws and the Declaration;

G. Records: Cause to be kept a complete record of all its acts and affairs
and to present a statement thereof to the Members at the annual meeting of the Members, or at any
" special meeting when such statement is requested in writing by one-fourth (1/4) of the Class A Members;
keep adequate and correct books and records of account, minutes of proceedings of its Members, Board
and committees, and a record of its Members giving their names and addresses and classes of
membership;
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» H. Contracts: . Contract for goods and/or services in accordance with
section 5.2L of the Declaration; | : : : :

I. Fmanmal Requ:rements Comply wﬁh the Financial Requlrements set
forth in Article XlI of these By aws.

ARTICLEIX
' OFFICERS AND THEIR DUTIES

9.1 Enumeration 6f Officers. The ofﬁcefé of this Association shall be a President and
Vice President, who shall at all times be members of the Board of Directors, a Secretary, and a Chief
Financial Officer, and such other officers as the Board may from time to time by resolution create.

9.2 Election of Officers. The election of officers shall take place at the first meeting of
.the Board of Directors following each annual meeting of the Members.

8.3 Term. Each officer of this Association shall be elected annually by the Board and
each shall hold office. for one (1) year unless he or she shall sooner resign, or is removed, or is found by
the Board to be d(squaln‘” ied to serve. : :

9.4 Special Appointments. The Board may elect such other officers as the affe{ifs of
the Association may require, each of whom shall hold office for such period, have such authority, and
perform such dut«es as the Board may, from time to nme determine. :

8.5 Resignation and Removal Any offi icer may be removed from office (but not from
the Board, if the officer is also a Board member) by the Board with or without cause. Any officer may
resign at any time by giving written notice to the Board, the President or the Secretary. Such resignation
shall take effect on the date of receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it
effective. .

9.6  Vacancies. A vacancy in any office may be ﬁ!fed by appointment by the Board.

The officer appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.
9.7 Duties. The duties of the officers are as follows:
--A.. . President. The President shall preside at all meetings of the Board of

Directors; sha!! see that orders and resolutions of the Board are carried out; shall sign all leases,

mortgages, deeds and other written instruments and shall sign all promissory notes. The President shall
. have the general powers and duties of management usually vested in the office of the President of a
-California nonprofit mutual benefit corporation, and shall have such’ powers and dutzes as may be
-prescribed by the B%ard or by these Bylaws; A s

- B. - Vice President. The Vice President shall act in the place and stead of
the President in the event of his absence, inability or refusal to act, and shall exercise and dlscharge such
other duties as may be required by the Board; . - ;

. G, -Secretary. The Secretary shall record the votes and keep the minutes of
all meetings and proceedmgs of the Board and of the Members; serve notice of meetings of the Board
and of the Members; keep appropriate current records.showing the Members of the Association together
with the addresses, and shall perform such other duties as requ:red by the Board; :

D. Chief Fmanctal Officer (Treasurer). The Chief Financial Officer sha!l

recelve and deposit in appropriate bank accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Board of Directors; shall sign all promissory notes of the
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Association; shall keep proper books of account; shall prepare and shall distribute budgets and financial
statements to each Member as required under these Bylaws, and by applicable laws.

ARTICLE X
COMMITTEES

10.1 Nomihating Committee. An Architectural Control Committee may be appointed as
provided in the Declaration and a Nominating Committee, as provided in section 5.1 of these Bylaws.

10.2 Other Committees. In addition, the Board of Directors shall appoint other
committees as deemed appropriate in carrying out its purpose.

10.3 Limitations on Committees. No committee, regardless of Board resolution, may:
(a) take any final action on matters which, under the Nonprofit Corporation Law of California, also
requires Members' approval; (b) fill vacancies onthe Board of Directors or in any committee; (¢} amend or
repeal Bylaws or adopt new Bylaws; (d) amend or repeal any resolution of the Board of Directors;
(e) appoint any other committees of the Board of Directors or the members of those committees;

- (f) approve any transaction to which the Association is a party and in which one (1) or more Directors

have a material financial interest.

10.4 Purpose of Committees. The purpose of all committees shall be to assist the
Board of Directors in the development of policies and to assist in the oversight and assessment of the
Association policies. No committee shall be assigned, delegated or chartered in any manner which would
authorize them to take final action in the name of the Association. No committee, officer of a commitiee
or member of the committee shall act take an action that is assigned to the Office of the President or
other Officers of the Association. All commitiees shall report to the Board and shall serve atthe pleasure
of the Board. Committees of the Board shall not have authority to direct contractors, agents or Officers of -
the Association. ‘ '

ARTICLE XI
BOOKS AND RECORDS

‘ 11.1 Inspection by Members. The membership register (including names, mailing
addresses, telephone numbers and voting rights), accounting books and records, and minutes of
meetings of the Members, of the Board (and including drafts and summaries), and of committees shall be
made available for inspection and copying by any Member of the Association, or by his duly appointed
representative, at any reasonable time and for a purpose reasonably related to his interest as a Member, =
at the office of the Association or at such other place within the Project as the Board shall prescribe.
Board minutes (or proposed minutes or draft or summary thereof), other than for an executive session,
shall be available to Members within thirty (30) days of the meeting, and shall be distributed to any
Member upon request and upon reimbursement of the costs in making that distribution.

11.2 Rules for Inspection. The Board shall establish reasonable rules with respect to;

A. Notice o be given to the custodian of the records by the Member desiring
to make the inspection;

B. Hours and days of the week when such an inspectiob may be made;
C. Payment of the cost of reproducing copies of documents requested by a
Member.
11.3 Inspection by Directors. Every Director shall have the absolute right at any

reasonable time to inspect all books, records and documents of the Association and the physical
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properties owned or controlled by the Association. The right of inspection by a Director mciudes the nght
to make extracts and copies of documents atthe expense of the Association. ;

11.4 Documents Provided by Association: Upon written request, the Association,
through the Managing ‘Agent, or if there is no Managing Agent, through the Secretary, shall, within ten
(10) days of the mailing or delivery of such request, provide the Owner of a Unit with a copy of the
governing documents of the Project, a copy of the most recent budget and statements of the Association
distributed pursuant to section 12.1, together with a true statement in writing from an authorized
representative of the Association as to the amount of the Association's current regular and special
Assessments and fees, as well as any Assessments levied upon the Owner's interest which are unpaid
on the date of the statement, including late charges, interest, and costs of collection which, asofthedate
of the statement, are or may be made a lien upon the Owner's Condominium. The Board may impose a
fee for providing the foregoing which may not exceed the reasonable cost to prepare and reproduce the
requested documents,

ARTICLE Xt _
FINANCIAL AND REPORTING REQUIREMENTS
121 ;"‘”Budgets Financial Statements and Reports The Association shail cause to be
“prepared and distributed budgets, financial statements and reports to each Member as follows:

(1) a pro forma operatmg budget in accordance with CIVII Code section 1365 for
each fiscal year shall be distributed not less than thirty (30) nor more than ninety (30) days before the
beginning of the fiscal year consisting of at least the following:

(a) Estimated revenue and expenses on an accrual basis;

‘ (b) A summary of the Association's reserves based upon the most recent
review or study conducted pursuant to section 12.2, based only on assets held in cash or cash
equivalents which shall be printed in bold type and include all of the following: :

{0 3 - The current estimated replacement cost estimated
remaining life, and estimated useful life of each Major Component;

(i) As of the end of the fiscal year for which the study is
prepared: : - ~

(A) The current estimate of the amount of cash /
reserves necessary fo repalr rep!ace restore or mamtam the Major Components :

' - (B) The current amount of accumu[ated cash
reserves actually set as:de to repalr replace restore, or maintain Major Components Cos

(C) If applicable, the amount of funds received from
either a compensatory damage award or settlement to the Association from any person or entity for
injuries to property, real or personal, arising out of any construction or design defects, and the expenditure
or disposition of funds, inciuding the amounts expended for the direct and indirect costs of repair of
construction or design defects. These amounts shall be reported at the end of the fiscal year for which
the study is prepared as separate line items under cash reserves pursuant to Clause (B). In lieu of
complying with this requirement, the Association may include in the review of its financial statement
pursuant to paragraph 2(d), below, a statement containing all of the foregoing information;

(D) The percentage that accumulated cash reserveé
actually set aside is of the current estimate of cash reserves necessary; ‘

Al
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{c) A statementasto[1]whetherthe Board has determined or anticipates that the
levy of one or more special Assessments will be required to repair, replace, or restore any Major
Component or to provide adequate reserves therefor [if so, the statement shall also set out the estimated
amount, commencement date and duration of the Special Assessment]; and [2] the mechanism or
mechanisms by the Board will fund reserves to repair or replace Major Components, including
Assessments, borrowing, use of other assets, deferral of selected replacement or repairs, or alternative
mechanisms; ‘ :

(d) A general statement setting forth the procedures used in the
calculation and establishment of those reserves to defray the future repair, replacement or additions to
those Major Components that the Association is obligated to maintain. The report shall include, but shall
not be limited to, reserve calculations made using the formula describe in paragraph (4) of subdivision (b)
of Civil Code section 1365.2.5.

In lieu of the distribution of the pro forma operating budget, the Board may elect {o distribute
a summary of the items described hereinabove, to all the Members, with written notice that the budget is
available at the business office of the Association or at another suitable location within the boundaries of
the development and that copies will be provided upon request and at the expense of the Association.
Members shall be notified in writing at the time that the pro forma budget is distributed, or at the time of
any general mailing to the entire membership, of their right to have copies of the minutes of meetings,
and how and where those minutes may be obtained. If any Member requests a copy of the pro forma
operating budget, including the items referred to above, to be mailed to the Member, the Association shall
provide the copy to the Member by first-ciass United States mail at the expense of the Association and
delivered within five (5) days. The written notice that is distributed to each of the Association Members
shall be in at least 10-point bold type on the front page of the summary of the statement;

{2) A report consisting of the following shall be distributed within one hundred
twenty (120) days after the close of the fiscal year: (a) a balance sheet as of the end of the fiscal year;
(b) an operating (income) statement for the fiscal year; (c) a statement of changes in financial position for
the fiscal year; (d) for any fiscal year in which the gross income fo the Association exceeds Seventy-Five
Thousand Dollars ($75,000), a copy of a review of the financial statement of the Association prepared in
accordance with generally accepted accounting principles by a licensee of the California State Board of
Accountancy; (e) any information required to be reported under § 8322 of the California Corporations
Code;

{3) if the report referred to in (2} above is not prepared by an independent
accountant, it shall be accompanied by the certificate of an authorized officer of the Association that the
statement was prepared from the books and records of the Association without independent audit or
review; - «

4) A statement describing the Association's policies and practices in
enforcing lien rights, foreclosures, or other legal remedies for default in payment of its Assessments
against its Members, and a statement of the place where the names and addresses of the current
Members are located shall be distributed annually to the Members, and to any First Lender who has
requested a copy, distributed annually not less than thirty (30) nor more than ninety (90) days before the
beginning of the fiscal year. The notice shall be printed in at least 12-point type.

(5) A summary of the Association’s insurance policies as set forth in and
required by Civil Code § 1365(e)(1) shall be distributed to the Members annually not less than thirty (30)
nor more than ninety (90) days before the beginning of the fiscal year. The summmary shall contain in at
least 10-point bold face type the following statement:

This summary of the Association’s policies of insurance provides only certain information as

required by subdivision (e) of §1365 of the Civil Code and should not be considered a substitute for the
complete policy terms and conditions contained in the actual policies of insurance. Any Association
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member, upon request and reasonable notice, may review the Association's insurance policies and, upon
request and payment of reasonable duplication charges, obtain copies of those policies. Although the
Association maintains the policies of insurance specifi ed in this summary, the Association's policies of
insurance may not cover your property including personal property, or real property improvements to or
around your dwelling, or personal injuries or other losses that occur within or around your dwelling. Even
if a loss is covered, you may nevertheless be responsible for paying allora pomon of any deductible that
applies. Association members should consult with their individual insurance broker or agent for
appropriate additional coverage.

(6) The Board shall comply with the requirements of California Civil Code §

1369.590 by providing Members of the Association annually with a summary of the provisions Article 2

(commencing with Civil Code section 1369.510) of Chapter 7 of Title 6 (Division 2, Part 4) of the

California Civil Code, including the following language: “Failure by any Member of the Association to

comp|y with the alternative dispute resolution requirements of Section 1369.520 of the Civil Code may

result in the loss of your rights to sue the Association or another Member of the Association regarding
-enforcement of the governing documents or the applicable law.”

A7) The Board shall comply with the requirements of California Civil Code §
;.1365 1 by distributing-a written notice as described in subdivision (b) of Civil Code § 1365.1 entitled
“Notice Assessments and Foreclosure” to each Member of the Association during the 60-day period
1mmedrate|y preceding the beginning of the Association's fiscal year. The notice is to be printed in at
least 12-point fype. L

(8) "The Board shall annually provide the members wrth notlce of any
requurements for Association approval of physical changes to Units and Common Areas. The notice shall
describe the types of changes that require Association approval and shall include a copy of the procedure
used to review and approve or disapprove a proposed change.

12.2 Reserve Studies: Atleast every three years the Board shall cause a study of the
reserve account requirements of the Project to be conducted, including a reasonably competent and
diligent visual mspectlon of the accessible areas of the Major Components which the Association is-
obligated to repair, replace, restore, or maintain, if the current replacement value of said Major
Components is equal to or greater than one-half of the gross budget of the Association, excluding the
Association’s reserve account for that period. The Board shall review this study, or.cause it to be
reviewed annually and shall consider and implement necessary adjustments to the Board's analysis of the

- reserve account requirements as a result of that review.

The study required by this section shall at a minimunﬁ include: .

'{1) Identification of the Major Components which the Association is
obligated to repair, replace or restore, or maintain which as of the date of the study, have a remaining
usefut life of less than thirty (30) years; -

(2) Identification of the probable remammg useful life of the components
rdentrf ed in paragraph (1) as of the date of the study; :

(3) An estimate of the cost of reparr rep!acement restoratlon or‘
maintenance of each Major Component identified in paragraph (1) during and at the end of its useful life;
and

(4) An estlmate of the total annual contnbutron necessary to defray the
cost to repair, replace, restore, or maintain each Major Component during and atthe end of its useful life,
after subtracting total reserve funds as of the date of the study.

As used in this section 12.2, the definition of reserve acppunt shall mean both: (a) monies
that the Association's Board of Directors has identified for use to defray the future repair or replacement
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of, or additions to, those Major Components which the Association is obligated to maintain; and (b) funds
received but not expended or disposed from either a compensatory damage award or settlement to the
Association from any person or entity for injuries to property, real or personal, arising from any
construction or design defects, which funds shall be separately itemized from funds described as the
items in (a) above.

As used in this section, "reserve account requirements” means the estimated funds which
the Board has determined are required to be available at a specified point in time to repair, replace, or
restore those Major Components which the Association is obligated to maintain.

12.3 Reserve Account Fund Management: The Board shall not expend funds
designated as reserve funds for any purpose other than the repair, restoration, replacement, or
maintenance of Major Components which the Association is obligated to repair, restore, replace, or
maintain ("Association Major Components”) and for which the reserve fund was established, or litigation
involving Association Major Components. However, the Board may authorize the temporary transfer of
moneys from a reserve fund to the Association's general operating fund to meet short-term cash-flow
requirements or other expenses, if the Board has provided notice of the intent{o consider the transferin a

- notice of meeting which shall be provided as specified in Civil Code section 1363.05, which notice shall

include the reasons the transfer is needed, some options for repayment, and whether a Special
Assessment may be considered. If the Board authorizes the transfer, the Board shall issue a written
finding recorded in the minutes of the Board explaining the reason that the transfer is needed, and
describing when and how the money will be repaid to the reserve fund. The transferred funds shall be
restored to the reserve fund within one (1) year of the date of the initial transfer, except that the Board
may, after giving the same notice required for considering a transfer, and, upon making a finding
supported by documentation that a delay would be in the best interests of the Project, delay the
restoration until the time which the Board reasonably determines o be necessary. The Board shall
exercise prudent fiscal management in maintaining the integrity of the reserve account, and shall, if
necessary, levy a special Assessment to recover the full amount of the expended funds within the time
limits required by this section. This special Assessment is subject to the limitation imposed by section 4.4
of the Declaration. - The Board may, at its discretion, extend the date the payment on the special

- Assessmentis due. Any extension shall not prevent the Board from pursuing any legal remedy to enforce

the collection of an unpaid special Assessment. When the decision is made to use reserve funds orto .
temporarily fransfer money from the reserve fund to pay for litigation, the Association shall notify the
Members of the Association of that decision in the next available mailing to all Members pursuant to
Section 5016 of the Corporations Code, and of the availability of any accounting of those expenses.
Unless the Project Documents impose more stringent standards, the Association shall make an
accounting of expenses related {o the litigation on at least a quarterly basis. The accounting shall be
made available for inspection by Members of the Association at the Association's office.

124 Reserve Account Withdrawal Restrictions: At least two (2) signatures shall be
required for the withdrawal of monies from the Association’s reserve accounts, required signatures shall
be those of members of the Board or one (1) member of the Board and one (1) officer who is not a
member of the Board.

12.5 Review of Financial Records: The Board shall review on at least a quarterly

basis a current reconciliation of the Association's operating and reserve accounts, the current year's
actual reserve revenues and expenses compared to the current year's budget, and an income and
expense statement for the Association’s operating and reserve accounts. In addition, the Board shall
review the latest account statements prepared by the financial institutions where the Association has its
operating and reserve accounts. For purposes herein, “reserve accounts” shall mean monies that the
Association's Board has identified for use to defray the future repair or replacement of, or additions to,
those Major Components which the Association is obligated to maintain.

12.6 Future Changes in Financial Records and Reserve Account Requirements:
The provisions of subsections 12.1 - 12.5 incorporate the statutory requirements of California Civil Code
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8 1365.5. If said § 1365.5 is amended in any manner, said sections shall be amended in the same
manner wxihout the necessity of amendmg these Bylaws

ARTICLE XIii
MISCELLANEOUS

13.4 Amendments. These Bylaws may be amended, only by the affirmative vote (in
person or by proxy) or written consent of Members- representing a majority of a quorum-of the
Association. However, the percentage of voting power necessary to amend a specific clause or provision
shall not be less than the prescnbed percentage of affirmative votes required for action to be taken under
that clause.

~ 13.2 Conflicts. In the case of any conflict between the Articles and the Bylaws, the
Atticles shall control; and in the case of any conflict between the Dec!aratton and these Bylaws, the
Dec araﬂon shall control.

13.3 Fiscal Year. Unless the Board directs otherwise, the fiscal year of the Assoc;atzon
shall begm on the first day of October and end September thxﬁy (30) of every year.

CERT!FICATE

I, the underssgned the duly e ected and acting Secretary of MENLO COMMONS
ASSOCIATION, a California nonprofit mutiial benefit corporation, do hereby certify that the foregoing
Bylaws were adopted as the Amended Bylaws of the Association ahd have been approved by the written
consent of not less than fifty-one percent (51%) of the condominium owners.

. This Certificate is executed under penalty of perjury on //2/ /] KZOOS, in Menlo Park,
California. ‘ '

Dated: /01 /7 12005 | < /9—1/ A /! /%/? 7 /A/ k /%z&/i_

Secretary (pnnt) ' Slgna
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FIRST AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF
MENLO COMMONS ASSOCIATION

THIS FIRST AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION is made on Fp hris ‘a,{fg,g | 9, 2007, by the MENLO COMMONS

ASSOCIATION, a California nonprofit corporation (hereinafter "Association").
RECITALS

A. OnMarch 11, 1977, a DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS was recorded in the Office of the Recorder of San Mateo County, at
Book 7405, page 331 for the Association and its members, applicable to the real property located
in the Citjr of Menlo Park, Coimty of San Mateo, State of California, more particularly described
in that certain Map entitled "Parcel Map of A Condominium Project", which map was filed for
record on September 30, 1976, in Volume 33 of Parcel Maps, at Page 27, San Mateo County
Records.

B. On November 6, 1987, an Amended and Restated Declaration of Covenants,
Conditions and Restrictions was recorded in the Office of the Recorder of San Mateo County, as
Document No. 87-169708. | | |

C. On December 27, 1994, an Amendment to the Declarétion of Covenants,
Conditions and Restrictions was recorded in the Office of the Recorder of San Mateo County, as -

Document No. 94-192743.



D: Oii October 11, 2005, an Amended and Restated~D¢claration, was zrecéﬂrded m )

| the Office of the Recorder of San Mateo County, as Document No. 2005-177083.
| E. Association now desires to make a First Amehdment to j:he Amended and : e
Restated Declaration pursuant to Article 9.4 of the Declaration as herei;aafter provided. o
Wherefore, the Amendéd and Restated Declaration is amended as follows.
1. Article 793(2)@&3 gmendéd to read as follows:
(¢) "Quota" for pﬁl‘pos‘es of this section 7.9 means the number of leased/rented
Units at any point in time shall not be more than fifteen (15) out of a total one hundred twenty-
two units. The Owners currently rentinig or leasing their Unit over and above the allowed fifteen
(15) are permitted to contifiue renting or leasing their Unit until the sale of said Unit, Thereupon,
the previously leased or rented Units, over ihe fifteen (15) Units allowed that have been sold shall
not be leased or rented égaln |
2. Artwle 8. 1(7) is amended to read as follows
8.1 Insurance: The Association shall obtam and mamtmn the followmg msuranée
(7) earthquake insurance to the extent required by law, and if not required by
law, then to the extent available at commercially reasonable rates in the opinion of the Board. For
the purposes of earthquake insurance only, the following items of property contained within the -
122 Umts shall be the respon51b111ty of the insured (Menlo Commons Homeowners Association)
subgect to the limits and deductxble provisions of the earthquake policy: N
(D Fi);tures? all walis? improvements and alterationé that are a part of tﬁe
building or structure.

(2) Appliances such as those used for refrigerating, veritilating, cooking,



dishwashing, laundering, security or housekeeping.
The earthquake insurance policy's deductible provisions, when applicable to an individual Unit,
shall be the responsibility of the Unit Owner.

IN WITNESS WHEREOQF, this First Amendment to the Amended and Restated

Declaration is executed by the President of the Association.

Executed M }g/v@’(laﬁfonﬁa, on the Z:Q day of %&Zﬁ 2007.

MENLO COMMONS ASSOCIATION

B%MQ/./W

President
State of California )
)ss.
County of San Mateo )

on Aoal L™~ | 2007, before me, il%u/’rﬁ / %f"d& ] /o a Notary Public,

personally appeared, S4~pad (v, ¥ ALT— éﬁh@mﬂﬂm to me or proved to me on
the basis of satisfactory evidence to be the person witose name is subscribed to the within
instrument and acknowledged to me that h€/she executed the same in hi§’her authorized capacity,

and that by hi§/her signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

W ALAL AN D ALA A
o OFFICIAL SEAL
=2, MAYRA | HERMOSILLO
A NOTARY PUBLIC - CALIFORNIA
‘ COMMISSlO}E\! ;&;1656‘;726
ity of Alameda
My cé?ﬂorrﬁwgn expires April 7, 2010

P -0al
TEG-Od(

ce&r\Menlo Commons.amendment
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